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Through Rates 
By Railway and 


Water Criticized 


Officer of Waterways Cor: | 


poration Asks Legislation 
To Enforce Equitable 
Division. 


Amendment Proposed 
To Bill on Barge Line 


@ Right Would Be Given Inter- 
state Commerce Commis- 
sion to Establish Ad- 
justments. 


Difficulties have been encountered by 
the Inland Waterways Corporation in 
attempting to secure fair rates from 
railroads over joint rail-water routes, 
Major General Thomas Q. Ashburn, 
executive chairman of the Corporation, 
stated April 4, at the continued hearing 
before the House Committee on Foreign 
and Interstate Commerce on the so- 
called Barge Line Bill (H. R. 10710). 

The Interstate Commerce Commission 
should have the power to require water 

‘and rail carriers to enter 
ations covering equitable divisions of ac- 


Mr. King Asks 


Senate Inquiry 


Into Patent Office Procedure 


—— 


Senator From Utah Introduces Resolution Calling for Ap- 


pointment of Special Committee to Investi- 
gate Alleged Evils. 


A demand for an investigation of al- 
leged evils growing out of present pro- 


i the Senate within a few days 


cedure in the Patent Office was made in | 


the Senate on April 4 by Senator King 
(Den.), of Utah, who introduced a reso- 


' ated in this resolution. 


an extended statement on the floor of 
going 
into the details of the charges enumer- 
The resolution, 


| which was referred to the Committec 


lution (S. Res. 188), calling for the ap- | 


pointment of a special resolution, Sen- 
ator King said it “involves one of the 
most important _ questions before the 
country today. He asserted that he has 
received hundreds of letters and scores 
of complaints from all sections of the 
country containing allegations that the 


| present procedure of the Patent Office 
| tends to place obstacles in the way of 


into negoti- ; 


cruing revenues within 30 days of the | 


@ ¢stablishment of joint routes and rates, 


and if the parties interested are unable | 


to come to an agreement within 90 days, 
then the Commission should have the 
power, by order, to establish equitabie 
divisions, to become effective coincident 
with the establishment of such, routes, 
General Ashburn declared. 
Representative Parks (Dem.), of 
Hope, Ark., a member of the Committee, 
asked if the establishment of the barge 
line had lowered the rail rates at cities 
along the river. General Ashburn re- 
plied that water rates did not effect the 
rail rates im any way. The reason for 
the establishment of the barge line, said 
Mr. Parks, was that private interests 
could not operate in competiticn with 
the railroads and it was thought the 
water rates woulddower the rail rates. 


Barge Line Self Supporting. 

The barge line is now self-supporting, 
the General said, and within 10 years 
the Government will be able to dispose 
of it to private interests at a profit. 

General. Ashburn proposed an amend- 
ment to the bill which, he said, would 
help the Waterways Corporation and in- 
dependent carriers in getting through 
routes and rates established more read- 
ily. The difficulty is not in the estab- 
lishment of routes, he said, but in the 
diversion of the accruing revenue. For 
example, he said, it is possible to estab- 
lish joint rates and routes from central 
freight territory to points on the Missis- 
sippi River, but it is necessary for the 
barge line to receive a remunerative re- 
turn for its share of the joint labor per- 
formed, and, under present conditions, 
the railroads might demand so much of 
the revenue as to compel the barge line 
to operate at a loss, if the joint rates 
were not properly divided. 

If Congress desires to expedite the 
establishment of these joint rates and 
youtes, and equitable divisions, the In- 
terstate Commerce Commission might be 
required to lay down a basis of joint 
yates and routes, he said. Carriers 
should have the power to negotiate vol- 
untarily for a fair division of accruing 

rrevenue, Where one is being treated un- 
fairly, he stated, because it is expensive 
to prepare data to submit to the Com- 
mission and in many cases the expense 
of establishing such a division is so 
great that the freight carried would not 
pay for the expense for a long while. 
Coordination Is Uurged. 

W. M. Hough, of New Orleans, gen- 
eral freight agent, Inland Waterways 
Corporation, said that the apparent in- 
tent of the existing law is to merge the 
barge service into the general trans- 
portation system of the country wherein 
both rail and water service would be 
completely «nerdinated so that tne public 
might derive free and full benefit of the 
differential service and the 
jower charges for such transportation. 

The progress during the past decade 


[Continued on Page 6, Column 5.J 


«Opposition to Transfer 


Of Army. Engineers 


‘ Control of Public Works by In- 
terior Department Considered 


Transfer to the Department of the In- 
terior of the public works functions of 
the Federal Government, as provided in 
the Wyant bill (H. R. 8127), was advo- 
cated and opposed before the House 
Committee on Expenditures April 4, The 

popposition was chiefly to the section of 
the measure which would assign to the 
Interior Department the officers of the 
Army Engineering Corps engaged in 
rivers and harbors work. 

Representative Wyant (Rep.), of 
feeensburg, Pa. sponsor for the meas- 

; the First Assistant Secretary of the 

érior, Edward C, Finney; and the 

ector of the Geological Survey, George 

3 Smith, appeared in favor of the 

J. Hampton Moore, of Philadelphia, 
resentative of the Atlantic Deeper 
erways Association, opposed it, 
mouncement was made by the Com- 
that vepresentatives of the De- 
its of Treasury, War, and Agri- 
would be heard. 
aued April 5, 


i 
' 


| 


| 
| 
| 
| 


| 
| 
| 
| 


granting patents to honest inventors who 
are without funds to carry on protracted 
legal fights. 


The Senator said he intends to make 


Commercial Aviation 
Advocated on Routes 
Into Latin America 


Prospects for Development 
Of Service Are Good, Says 


' Assistant Secretary 
Of War. 


Prospects are excellent for the develop- 
ment of commercial aviation and air 
routes from the United States into the 
countries of Central America, the Assist- 
ant Secretary of War for Aviation, F. 
Trubee Davison, said April 4. 


Testifying befoxre the subcommittee on | 
aviation of the House Committee on Mili- | 
tary Affairs, Assistant. Secretary Davi- | 


son outlined his observations on his re- 
cent flight to the Canal Zone, together 
with the Chief of the Army Air Corps, 
Major General James E. Fechet. Gen- 


eral Fechet also appeared before the | 


Committee, 

In his testimony Mr. Davison also took 
up the matters-of Panama Canal aerial 
defenses and the need of ridding the 


Army of its “antiquated Liberty motors,” ! 


which, he said, are “hazardous and in- 


efficient.” 
Landing Fields Available. 


On the basis of his experiences and ob- 
servations on the Canal Zone flight, Mr. 
Davison declared that the time has ar- 
rived for commercial aerial lines through 
the Central American countries. 


nal points, he declared, and the am- 
phibian type of plane, for both over- 
water and overland flights, was said by 
the Assistant Secretary to be ideal for 
the Central Amexican routes. 

Under questioning by Committee mem- 
bers, Assistant Secretary Davison said 
that there were “‘wonderful prospects for 
commercial aviation” in Central America, 
and that the “countries would weleome 
aviation.” Commercial companies al- 
ready plying in the southern trade, Mr. 
Davison said, are planning extension of 
their services to include the Pan Ameri- 
can countries. The Pan-American Air- 
ways, he declared, “is very much inter- 


ested in extending its lines to the Canal ; 
he | e 
| drainage and other causes, by the ac- | 

quisition of areas of land and water to | 


Yone.” Several other companies, 
added, are planning similar services, 
along nearly the same route taken on his 
own trip to Panama. 


Business Goes to Europe. 

General Fechet, taking the stand, de- 
clared that his only observation on the 
trip that had not been covered by Secre- 
tary Davison was that the “United States 


should do something to encourage Amer- | 


ican aviation in Central and South Amer- 
ica.” Aviation products of America, he 
said, should be sold in these countries, 
instead of permitting foreign countries, 
notably Great Britain, France, and Italy, 
to hold a monopoly of this trade. Air 


i missions of the United States, he said, 


resulting: | 


| 
| 
| 


Hearings will I 


should be sent to these countries and 


“sell our products.” 
This business, he said, on a large scale 


[Continued ow Page 10, Column 7.7 


Credit Me 


i There | 
are excellent landing fields at all termi- 


thods Emplo yedby R e 


on Patents, follows in full text: 


Whereas there are awaiting action in ; 
States Patent Office more } 


the United 

than 95,000 applications for patents, 

many of which have been pending with- 
| out action for from six to eight months; 
and 

Whereas it usually. requires from two 
to seven years 
patent to issue from the Patent Office, 
during which time the applicant is pow- 
erless to protect his invention against 


] 


[Continued on Page 8, Column 4. 


Immigration Preference 
For Relatives Is Favored 


favorable report on the so-called relatives 


of the quota allotments for the fiscal 


ship. 

The measure, which has the support 
of various religious, welfare and civic 
organizations, provides that if the full 
| amount of the 50 per cent allotment is 


shall be exhausted in the regular quota 
manner. 


Early Action Favored 


For Boulder Dam Bill 


Committee on Order of Busi- 
ness Announces Legislative 
Activity for the Senate. 


A new legislative program has been 
drawn up by & majority group of the 
Senate. The program calls for considera- 
tion’ of the - migratory bird bill, the 
Boulder Dam bill, and the cotton futures 


| unfinished business, which is the farm re- 
lief bill, has been disposed of. ‘The 
action of the Committee was announced 


of the Senate by Senator Sackett (Rep.), 
Kentucky, chairman. The letter follows 
in full text: 

I am instructed by the Committee on 
! Order of Business of the Republican Con- 
ference to inform you that the Commit- 


careful examination of the bills now 
pending upon the Senate Calendaz and 
suggested that the following bills be 
made the unfinished business of the Sen- 
ate, in the order listed, after the disposal 
of the present unfinished business, S. 
3555: 

Calendar No. 106, S. 1271, by Mr. Nor- 
beck: A bill to more effectively meet the 
obligations of the United States under 
the migratory bird treaty with Great 
Britain by lessening the dangers 
threatening migratory game birds from 





furnish in perpetuity reservations for the 
| adequate protection of such birds; and 
| by providing funds for the establishment 


after application for a | 


The House Commmittee on Immigra- | 
| tion and Naturalization April 4 voted a | 


| bill (H. R. 12626) to reserve 50 per cent | 


year of 1929 and 1930 for admission of | 
wives, children and relatives of foreign- | 
born citizens and declarants for citizen- | 


not used in either year the remainder | 


bill, inthe order named after the present | 


in a letter sent to majority members | 


tee, at a meeting held today, made a 


| of such areas, their maintenance, and im- | 


provement, and for other purposes. 


Preference to Revenues. 
Calendar No. 606. S. 728, 


by 


| struction of works for the protection and 


development of the lower Colorado River | 
Basin, for the approval of the Colorado | 


River compact, and for other purposes. 
Calendar No. 504. §. 1098, by Mr. 
Caraway: A bill to prevent the sale of 
cotton and grain in future markets. 
It should be understood that appropri- 
| ation bills and the Revenue bil] shall 
have the right of 


tail Stores 


Are to Be Studied in Nation-Wide Survey 


Elin 


—_——. 


Says Assistant Director for Domestic Commerce. 


A nation-wide survey of credit meth- 


undertaken this summer by the Depart- 
ment. of Commerce, it was announced 
April 4 by the Assistant Director in 


| Those 
ods employed by retail stores will be | Hewitt, B 


attending were: James R 
dent of the National Retail Credit Asso- 
ciation; R. P. Shealey, Washington, D. 


C., Washington counsel for the associ- 


charge of domestic commerce, Dr. Frank | ation; Elmer B. Schick, of Crowley-Mil- 


M. Surface, of the Bureau of Foreign 
and Domestic Commerce. 

The purpose of the survey, Dr. Sur- 
face said, is to obtain a basis for esti- 
mating the total amount of credit out- 
standing, The Government will enlist 
the aid of the National Retail Credit 
Association. Elimination of credit waste 
through stabilization of credit methods 
may result from the survey, Dr. Surface 
added, 

A conference on the subject was held 
April 3 at the Department of Commerce, 
with Dr, Surface and the director, Dr. 
Julius Klein, of the Bureau of Foreign 


and Domestic Commerce, meeting with a | 


committee of the National Retail Credit 
Association, 


| 


| 


j 
| 
| 
| 


| 
\ 


ner Co., Detroit, Mich; George A. Lawe, 


of John Gerber Co., Memphis, Tenn,; H. 
C, Sparks, president of the Morris Bank, 
Cincinnati, Ohio; G. 'C. Driver, of the 
May Co. Cleveland, Ohio; Mark Lans- 
burgh, president of lansburgh Bros., 
Washington, D. C., and Steven H. Talkes, 
of Washington, D. C., secretary of ‘the 
Associated Retail Credit Men. 


“It is expected,” said Dr, Surface, | 


“that this survey will give information 
‘egarding credit sales on deferred pay- 
ments and those on open accounts. Both 
have reached large volumes in recent 
years, but no accurate information con- 
cerning them is available. It 


rination of Waste Through Stabilization May Result, | 


altimore, Md., first vice presi- | 


| 
| 


is also | 


| 
| 


Mr. | 
| Johnson: A bill to provide for the con- | 
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Rainfall in March 
Less Than Normal 


Temperatures Above Average 
For Third Consecutive Month 


i 

! 

| 

' 

| March weather was near normal but 
| the precipitation was deficient in most 
| sections of the country, according to a 
‘ review issued April 4 by the Weather 
| Bureau, Department of Agriculture. 

| This makes the third 

| month, it was pointed out, to have mod- 
erate to unusually warm weather for 
the season over the greater portion of 
the country. The statement in full text 
follows: 


i erally east of the Mississippi River and 
above normal to the westward; in fact, 
reports from first-order stations 
that much the greatcr portion 

country had substantially normal tem- 


east the monthly means ranged 
! normal to 2 degrees below, while 
i small area im the Southeast they were 


[Continued on Page 5, Column 2.) 


Grain Standards Act 


Should Be Repealed, 
Wheat Growers Say 


|Senate Committee Is 
i Federal Grading System 
Is Working Against In- 
terests of Producers. 


Federal grading of grain has nothing 
to do with the milling value of wheat, 


Act, while it has done well for the con- 
sumer, has worked against the producer, 
the Senate! Committee on Agriculture 
and Forestry was told April 4 by wit- 
nesses appearing in support of the Ship- 
stead bill (S.°2533) to repeal the grading 
law. 

| Appearinge for the Board of Trade of 
| Peoria, Ill.; Philo B. Miles urged that the 
measure be enacted and the States be 


system. He contended that while the old 
system had irregularities, there are now 
more irregularities than ever before. 

Mr. Miles stated that the standard for 
| grading grain was too rigid, and had cost 
the farmer many millions. 


Growers Endorse Bill. 
Speaking on behalf of the Minnesota 
Wheat Growers’ Association, 


| Wilkinson, of Lake Elmo, Minn., told 


| “got something they had not contem- 
| plated” with its enactment. 

Quality is not taken into consideration 
in grading grain, Mr. Wilkinson testi- 
fied, except under technicalities too com- 
| plicated to be understood by the grower. 
Grading, he _ said, was based on _ the 
weight of wheat in pounds per bushel, 
while protein wheat carries a premium 
over the futures price of that grade on 
the day it is sold. A small amount of 
dockage, according to Mr. Wainkinson, 
would reduce the grade and price un- 
reasonably in proportion with milling 
value, : 

A telegram to Senator 
(Farmer-Labor) of Minnesota, 
thor of the bill, from the Secretary of 
the Minnesota Wheat Growers’ Associa- 
tion, G. W. Connell, was read into the 
record. It follows in full text; 

“Twelve thousand members Minnesota 
Wheat Growers’ Association i 
bill to repeal Federal Grain Grades Act. 
Have authorized Wilkinson to speak for 
Association.”’ 





India Orders Investigation 
Of Low Level in Oil Prices 


Investigation of the Indian oil industry 
| to ascertain whether protection is needed 
against alleged dumping of imported 
kerosene to be made by the Tariff 
| Board under instructions from the Gov- 
ernment, the Trade Commissioner at Cal- 
cutta, C. B. Spofford, has cabled the De- 
partment of Commerce. The full text of 
the cablegram follows: 

The Indian Government is reported of 
the opinion that costs of production of 
of Indian oil need not be examined. Re- 


Is 


[Continaed on Page 5, Column 5.) 


Complete | 
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... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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to Back Page | 


consecutive | 


The month of March, 1928, as a whole, | 
had near normal temperatures quite gen- | 


show | 
of the | 


perature or above. In most of the Ohio | 
| Valley and the interior of the North- | 
from | 
in a| 


Told| 4 


| and the United States Grain Standards | 


| permitted to. return to the old grading | 


R. A./ jn shipload quantities and in order to ! 


| the Committe that though producers had | 
supported the Grain Standards law, they | 


Shipstead | 
the av- | 


orse your | 


! 


Housing Funds 
| Requested F or 
Army Air Corps 


Representative James Intro- 
duces Bill Providing for 
Expenditure of $6,499,. 
500 During 1930. 





Additional Buildings 


| 


‘Improvements and Construe- 
tion at Fields in United States, 
Canal Zone and Hawaii 
Recommended. 


Expenditure of $6,499,500 in the fis- 
cal year of 1930 for special and tech- 
| nical buildings for the Army Air Corps 
| in line with the five-year construction 
| program is provided in a bill (H. 
| 





12686), introduced in the House April 4 


by Representative James (Rep.), of Han- | 


cock, Mich., Chairman of the construc- 


| Hon subcommittee of the House Com- 
| mittee on Military Affairs. 


| The full text of a detailed statement 


| of the proposed construction, made pub- | 


; lie by Mr. 
| 


James, follows: 
Panama Recommendations. 


| $200 


,000; 
| $126 


000; 


A. C. shop and 
Headquarters and 


warehuose, 
Operations 


| armament building, $25,000; gasoline and 
‘oil storage, $75,000; P. O. & D. ware- 
house, $5,000; improvement landing field, 
$600,000; total, $1,071,000. 

The technical construction for Albrook 


As there are no existing buildings at 
Albrook Field available for the tactical 
units which are to be stationed there a 
complete installation of hangars, shop 
| and warehouse facilities, also buildings 
| for housing all of the administrative and 
tactical activities of the command are 
necessary. 


Albrook Field of sufficient size for the 
tactical employment of the organization 
to be stationed at that field will require 
an expenditure of $1,000,000. Authori- 
‘zation of $400,000 is carried in H. R. 
7009 and an additional authorization of 
$600,000 is necessary for the completion 
of this project. + 

! <A relatively large amount is included 
| for gasoline and oil storage at Albrook 
Field because it is necessarw 
} excess capacity to handle fuel and oil 


provide an adequate war reserve. 
Canal Zone Improvements. 


000; operations building, $30,000; photo, 
| radio, parachute and armament building, 
$61,000; air depot shops, $160,000; air 
depot warehouse, $200,000; improvement 
| of landing field, $103,000; total, $634,000. 

The hangars now at France Field are 
inadequate and in order to 


under the five-year program two addi- 
tional hangars are necessary. The tem- 
porary buildings now in use at France 
Field for photographic and radio activi- 
ties and for the care, repair and storage 
of parachutes, are inadequate and new 
buildings are urgently needed for these 
purposes. 
| The Panama Air Depot 
lished during the curr 


| ho funds have been provided for build- 





was estab- 


[Contineed on Puge 10, Column 1.] 


Compromise Sought 


On Copyright Bill | 


| And Record Producers Awaited 


for mechanical reproduction of musical 


Committee on Patents April 4, 
The Committee has under considera- 
; tion H. R. 10655, designed to give au- 
thors, composers and publishers freedom 
'to bargain with the mechanical pro- 
ducers as to the amount of compensa- 
tion to be paid. Under the act of 1909 the 
1 royalty rate is fixed at 2 cents. 


IZouse 


stitutional right to an invention or crea- 


gress to grant copyrights in the interest 
of the public. After all, Mr. Case said, 


protection of the public interest. 


Vestal (Rep.), of Anderson, Ind., chair- 
man of the Committee, that the great 
bulk of the musical compositions repro- 
duced mechanically is in the ‘“‘public do- 
main;” that is, classical or operatic 
music upon which the copyright has ex- 
pired. In connection with the high prices 
of records and rolls of this character, 
Mr. Case explained that classical music 
was salable in mechanical form only 
when the records were made by great 
stars whose services were costly. 

A. L. Smith, of the Victor Talking 
Machine Company, stated that control of 
copyrights in the,beginning was in the 
hands of the mechanical people, and the 





| industry was developed on the basis of 


the 2-cent royalty charge and _ probably 


| could be continued only on such a basis. 


It was decided by the Committee to 
take up the draft bill submitted by the 


[Continued on Page 8,. Colunn 1.] 


Said to Be Necessary | 


R. | 


brook Field, Pannma—H an gars, 


building, $40,000; radio, parachute and | 


Field is necessary in order that this field | 
may be established for garrison by a | 
; Wing Headquarters and a Pursuit Group | 
during 1929 under the five-year program. | 


The preparation of a landing field at | 


to have | . ; 
| Suppression of opium traffic between na- | 
tions and if I remember correctly, it | 
was he who brought about the meeting | 
at | 


France Field, C. Z—Hangars, $80,- | 


d house the | 
equipment of new units to be organized | 


ent fiscal year and ! : ; . : 
| mestically and internationally in coopera- | 


| Agreement Between Composers | 
Thé public must pay for any change in | 
existing copyright law covering royalties | 


works, George W. Case, jr., counsel for | 
the talking machine companies, told the | 


Mr. Case maintained there was no con- 


tive art, but merely a direction for Con- | 


the primary consideration of Congress is | 


It was brought out by Representative. 





Adherence of British Domin- 


The United States would welcome the 
| signatures of adherence of the British 
Dominions of the multilateral treaties to 


renounce war, if and when they are con- 
| summated. This was stated orally at the 


an inquiry as to whether the Canadian 


present treaty negotiations. 

No formal negotiations have 
| started with the British Government, it 
| was stated. 
has been to transmit copies of the corre- 





| Government. 
| No negotiations have been started 
with Canada. The question of whether 
| Canada would adhere to the treaty sep- 
arately or as a part of the British Em- 
pire is entirely for the British Empire 
| to decide. ; 

The United States, it was 
would be glad to have the Dominions 
sign separately, or in any way 
desired. 


International Efforts 


To Control Traffic in 


| Compact With Canada 
| For Peace Is Desired | 


been | 


| Members Disagree 


The only step taken so far | 


| 


ions Welcome to United States | 


| Department of State, April 4, following | 


| Government was informed regarding the | 


spondence with France to the British | 


stated, | 


they | 


Opium Are Outlined 


America to Be Represented 
At Geneva Conference, 
Secretary of State 
Announces. 


14 countries for an exchange of informa- 
tion regarding opium smuggling into the 


Negotiations are now under way with | 


| United States between other countries, | 


according to a statement by the Secre- 
tary of State, Frank B. Kellogg, in a 


made public April 4 by the Department 
of State. 

Secretary Kellogg’s letter was written 
in reply to. an inquiry from Senator 
Smoot regarding the opium policy of the 
United States, Activities for suppres- 


in Secretary Kellogg’s letter. 

The United States will be represented 
| at the elevent® session of the 
Yommittee on Opium and Other 
ous Drugs, which meets at Geneva, April 
12, by John K. Caldwell, who has been 


the last four years. 


Secretary Kellogg reads in full text: 
My dear Secretary Kellogg: 





by our Government in the past on the 
; subject of opium traffic. President Roose- 
velt was very much interested in the 


| of the International Commission 
Shanghai in 1909. 


I wish you would let me know what 
respecting this matter at the present 
! time. There is another meeting to be 


the sending of someone to represent our 
Government at that conference? 





full text: 
Sir: Replying to your letter of March 


12, 1928, inquiring concerning the policy | 


of this Government with regard to the 


the policy of the State Department is | 
' Britain Will Remove 


held at Geneva in April, I believe, and ; 
if that be the case are you anticipating | 


Secretary Kellogg’s letter to Senator | 
Smoot, dated March 23, 1928. reads in | 


letter to Senator Smoot (Rep.), of Utah, , 


- — 


Senate Committee 
Votes to Reduce 
Corporation Tax 


Favors Higher Rate, How- 
ever, Than That Specified 
In Bill Passed by 


House. 


On Total of Reduction 


Administrative Provisions to Be 
Considered Before Decision 
Is Reached, Says 
Mr. Smoot. 


The Senate Committee on Finance on 
April 4 failed to reach an agreement 
upon the total amount of tax reduction 
to be provided for in the tax bill (H. R. 
1) now under consideration. The Com- 
mittee voted, however, in favor of fixing 
the corporation income tax rate at 12 per 
cent instead of the 13% per cent in exist- 
ing law and 11% per cent in the tax bill 
as it passed the House. 

The Committee took up the bill in an 
executive meeting and the action taken 
was announced by the chairman, Senator 
Smoot (Rep.), of Utah. 

a asked the Committee for-an ex- 
pression of opinion as to the amount of 
reduction we could decide upon in this 
bill,” Senator Smoot said. 


No Vote Taken on Amount. 
_ “There was a gerat deal of time spent 
in considering this question but no vote 
was taken. I suggested $200,000,000. 
Senator Simmons (Dem.), of North Caro- 
lina, thought that it should be at least as 
much as is provided in the House bill, 
which is $290,000,000; his thought was 
$300,000,000._ I think the Republican 


| members of the Committee generally 
| favor the $200,000,000 figure. I think we 


sion of opium smuggling were outlined | 


dvisory | 
anger- | 
| respectively. 
the Department’s expert on opium during | 

The letters from Senator Smoot to |! 


You no! 
doubt are familiar with the actions taken | 


| Curtis, 





control of the traffic in narcotic drugs, | 


I have the honor to state that this sub- 
ject is one in which this Department 
| continues to be deeply interested. 
| The policy of the Government, do- 


tion with the other governments, has 
| been and continues to be to seek the 
| eradication of the abuse of opium and 
coca leaves and their derivatives. 
this end it initiated the movement re- 
sulting in the calling of the International 


2 
“» 


[Continued on Page Column 5.) 


Plan for Conciliation 
Conference Adopted 


Meeting of American Republics 
Approved by House 


| The House on April 4 adopted two 
| resolutions favorably reported by the 


sponsored by Representative 


the Committee. 





authorizes the appropriation of $300 for 
| five years for assisting the International 
Society for the Exploration of the Arc- 
tic Regions by means of the airship. 

The other resolution (H. J. Res. 262) 
requested the President to extend to the 
Republics of America an invitation to 
attend a Conference on Conciliation and 
Arbitration to be held in Washington dur- 
ing 1928 or 1929. The full text of Ictter 
sent by the President to Congress recom- 
mending such a conference follows: 

I commend to‘the favorable considera- 
tion of the Congress the inclosed report 
from the Secretary of State, to the end 
that legislation may be enacted request- 
ing (a) the President to extend to the 
Republics of America an invitation to at- 
tend a conference of conciliation and ar- 
bitration to be held at Washington dur- 
ing 1928 or 1929 for the purpose of draw- 


' of the principle of arbitration for the 
nacifie solution of their international dif- 


adopted in the resolution passed at the 
Sixth International Conference of Amer- 





appropriation of $60,000 for the expenses 
of such a conference, 


; announced 


will set the amount before long as far 
as_ the Republicans are concerned.” 

Taking up the corporation tax rate, 
the Committee, by a vote of cleven 
to nine in each case, rejected motions 
made by Senator Barkley (Dem.,), of 
Kentucky, and Senator Simmons to fix - 
this rate of 11"per cent ahd 11% per é¢ent, 
It then adopted a motion 
offered by Senator Edge (Rep.), of New 
Jersey, setting this rate at 12 per cent. 
The vote on the Edge motion, as an- 
— by Senator Smoot was as fol- 
ows: 


Yeas (13). 


(8): Smoot, 
Watson, Edge, Fess, 


McLean, 
Greene, 


Republicans 


Deneen. 

Democrats (5): Gerry, Harrison, Bay- 
ard, George, Walsh of Massachusetts. 
Nays (6). 

(8): Reed of Pennsyl- 


[Continued on Page 7, Column 4.] 


Republicans 
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Limitations on Rubber 


Premier Announces Change 
ill Take Effect November 1 


All rubber restrictions will be removed 
after November 1, the British Premier 
in the House of Commons 
April 4, according to a cable received in 
the. Commerce Department from its 


Commercial Attache, William L. Cooper, 
in Londen. There will be no change in 
restrictions between now and November 


| 1, the cable explained, adding that rub- 


To | 


Opium Commisison at Shanghai in 190». | 
It participated in the conference called | 


ber prices have fallen rapidly. 

The restriction scheme, as originally 
made effective November 1, 1922, accord- 
ing to an oral statement by the office of 
the Rubber Division of the Department, 


| provided for reduction of exports from 
| British Malaya and Ceylon to 60 per cent 


of assessed production capacity or 
“standard production,” with further pro- 
vision for increase or decrease in the ex- 


| portable percentage in accordance with 


| the London price of rubber. 


The per- 


| centage of standard production exported 
| has varied from time to time, but since 
| May 1, 1926, producers in the restriction 


areas have been allowed to export 60 


| per cent of standard production, and it 


Houge Committee on Foreign Affairs and | 
3 , Porter : 
(Rep.), of Pittsburgh, Pa., chairman of 


One of the measures (H. J. Res. 153) | 


is expected that this same rate will ap- 
ply for the balance of the time that re- 
striction will remain in effect, the Divi- 
sion explained. 
Effect Is Discussed. 

Discussing the report from England, 
the Chief of the Bureau of Foreign and 
Domestic Commerce, Dr. Julius Klein, ex- 
plained orally that “lacking further de- 
tails at this time it might be said that 
if the decision represents a complete 
and bona fide removal of all restric- 
tions and artificial limitations on crude 
rubber exports, it marks one more grati- 
fying step away from uneconomic con- 
trols of commerce associated with war- 
time necessities and the post-war period 


| of depression.” 


ing up a convention for the realization | 


: Re oe , | monopoly-controlled 
ferences of a juridical nature which was | 


ican States; (2) the authorization of an | 


Answering questions regarding the 
possible effect of the reported abandon- 
ment of the Stevenson plan upon legis- 
lation now pending in Congress to per- 
mit the organization of combined Ameri- 
can buying of foreign controlled raw 
materials, Dr. Klein stated that the Brit- 
ish decision does not in the least modify 
the necessity for the passage of laws 
such as the Newton Bill. This type of 
legislation, he said, is aimed to protect 
American consumers of many other 
commodities aside 
from rubber such as potash, sisal, ni- 
trates, etc. The legislation would also 
be helpful, he added, in connection with 
the possibility of any other restrictive 
measures concerning crude rubber which 


x 


may develop in the future, : 
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Separate Promotion 


° For Army Air Corps | 
Officers Advocated | 


Preference Likely to Pro- 
. voke Resentment, Says As- 
sistant Secretary of War 
For Aviation. 


Hearings on the Furlow bill (H. R. 


12196 ° reation of a separate | 
12199), for the creation o separate | Clayton & Company, cotton merchants 


promotion list for the Army Air Corps, 
promotion of officers based on specified 
years of service, and otherwise to “in- 
crease the efficiency of the Air Corps,” 
. 


“avere closed, April 4, by the subcommittee | 


on Aviation of the House Committee on 


Military Affairs, after hearing the fa- | 


vorable testimony of the Assistant Sec- 
retary of War for Aeronautics, F. 
bee Davison, and the Chief of the Army 
Air Corps, Maj. Gen. James E. Fechet. 
' Assistant Secretary Davison deplored 


' “exjsting injustices to personnel of the 
' Air Corps,” resulting from stagnation in | 


' promotion, which have retarded promo- 


' tions almost to a standstill, and which | 
* have had a most detrimental effect upon | 
' 


ihe morale of officers of that branch. 


' Promotion conditions in the Army as a ! 


he said, were very serious, but 


+ whole, ys at 
“much worse” in the Air 


| they were 
1 Carps. 

Precedence Lost In Training. 
During the war, he explained, the 
: training of pilots took much longer than 

did the training of officers in 0 
; branehes. For that reason Air Corps 
' officers were lower on the promotion list 
‘ of the Army than were officers in other 
' branches. . ; ; 

Conditions as they exist today, said 

Mr. Davison, are “very unfair and place 
‘ officers of the Air Corps in a disadvan- 
‘ tageous position.” In the past, he said, 

he has urged the importance of finding 
' a solution of the problem for the Army 

as a whole, and particularly for the Air 
: Corps. Young men in the Air Corps, he 
' said, are greatly discouraged because of 
' their existing status and poor prospects. 
' ‘These young officers, he said, are con- 
! fronted with the prospect of almost in- 

definite service in the lower ranks, be- 

cause of the stagnated promotion list 

and therefore are “looking around to get 

some other jobs in civil life.” 

Solution Not Reached. 

Studies made by the Department of 
War last year to solve the general prob- 
lem of the “hump in the promotion list.” 
Assistant Secretary Davison said, “do 
not completely do the job.” He explained 
that two separate boards submitted rec- 
ommendations, and that both reports had 
glaring shortcomings. 


Assistant Secretary Davision, said he | 
: had not had the time to give the pending 


bill his close scrutiny, but that he felt 
it “would go further than any other bill 
that has been introduced” in giving the 
Air Corps what itt deserves. “It would 


‘ not completely do it, but it is the best 


measure thus far introduced,” he added. 
The most objectionable feature of the 
bill, as he construed it, Mr. Davison said, 


‘ was that it might create “jealousy and | 
‘ bad feeling” in other branches of the | 


Army against the Air Corps. The meas- 


ure, he explained, would take care of the | 
complaints of commissioned personnel of | 
‘ the Air Corps without doing anything to 


rectifying the less serious conditions of 
promotion in other branches. 
Resentment Anticipated. 
: “IT don’t want to see a wedge driven 
between the Army and the Air Corps,” 
‘he said. “They both need assistance. I 
should like to see if we cannot solve 
| the problem, and at the same time do it 
‘ in a way so as to have the sympathy of 
: the whole Army.” 
Describing the present situation in the 
: Air Corps as “intolerable,” Mr. Davi- 
son said that, whenever there is a death 
in the commissioned ranks of the Air 
‘ Corps, as a result of the single promo- 
' tion list for the entire Army, an officer 
‘ in another branch of the service almost 
‘ invariably gets the promotion. Therein, 


» he said, lies the wisdom of a separate | 


' promotion list for the Air Corps. 
The former Chief of the Air Corps, 
' Major General Mason M. Patrick, re- 
tired, he said, favored a separate pro- 
motion list, in the report of his board, 
' which studied the matter of alleviating 
the conditions in the Air Corps. 
Reconciliation of Plans Urged. 
“This situation should be worked 
' and there should be no discrimination 
against the Air Corps,” said Mr. Davison. 
: “The features of the Furlow bill and the 
Patrick Board recommendations 
+ be reconciled. There is no great 
ferences in these recommendations 
' they should be worked into a 
| ground proposition.” 
Secretary Davison saic he 
vor the Furlow bill as it but would 
the hard feeling 
grow up in the 


out, 


should 
dif- 
and 


middle- 


would fa- 
is, 
inevitably 


that would 


' other branches.” 


General Freche’ declared that the Fur- 
low bill was excellent “from the Air 
Corps standpoint,” regretted that 
is “doesn’t the entire 
Army.” One t ne Furlow meas 
ure would io other bill pro- 
posed would bri: bout, he said, was 
the provisio; “adequate vank to as- 
signments.” 

He explained that there are 
men in the Air ( who, hold im- 
portant assignments than in other 
branches, and that these men should be 
aceorded proper and commensurate rank. 
General Fechet offered minor amend- 
ments to the Furlow bill which, he said, 
would clarify the language and tend to 
solidify its purposes. 

Representative Furlow (Rep.), of 
Rochester, Minn., author of the bill, said 
he favored the proposed amendments and 
thought they would strengthen his 
measure. 

The chairman of the subcommittee, 
Representative Wainwright (Rep.), of 
Rye, N. Y., declared, in closing the hear- 
ings, that the Committee was “favorably 
disposed” toward the bill. 


put he 
care ol 
that 


ado 


younger 


Pps 


Early Consideration Sought 


The House Committee on Rules an- 
nounced orally on April 4 that hearings 
will be held April 5 on the application 
for a special rule to fix the date for 
consideration by the House of flood con- 
trol legislation. 

The House Committee on 
trol has ordered a favorable 
the Jones bill (S. 77 


143), & 
the House Committee. and 


report on 
amended by 
tepresenta- 


tive Reid (Rep.), of Aurora, Ill., asked | 


the Rules Committee to permit an early 
consideration of the measure. 


‘) 


| points, the 


Tru- | 


other | 


' than 10,000 


; in 
| Jess than 600,000 bales. 


| buy freely. 


Of Flood Control in House | 


Flood Con- ! 


| Department 
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Cotton Broker Offers Statistics to Disprove 


Charge His Company Manipulated Prices 


Declares Futures Quotations for New York Do Not Re- 
flect Those Obtaining in South. 


Futures prices on the New York Cot- 
ton Exchange fail to reflect spot prices 
of cotton in the South by 80 toa 100 
subcommittee of the Sen- 
on Agriculture and 
is investigating the 


Committee 
which 


ate 
Forestry, 


| American cotton trade, was told April 4 


by William L. Clayton, of Anderson, 


of Houston, Texas. 
“In the final analysis, a futures market 


| represents the value of cotton delivered 


on that market and on that market only,” 


Mr. Clayton asserted. “A futures market | 


may be termed a world market only in so 
far as traders use its prices as the value 
of cotton on that particular market.” 
Reiterating former statements regard- 
ing the uneconomic position of New York 
for merchandising actual cotton, 
Clayton said that Chicago futures con- 
tracts, on the other hand, permitted 


Southern delivery at Houston and Gal- | 


veston, the largest spot markets in the 
world, and consequently reflected those 
prices. 


Asked by Senator Caraway (Dem.), of | 
Arkansas, whether futures markets could | 
be manipulated to the extent of $7.50 a ! 


bale as stated to the Committee by the 


Chief of the Division of Cotton Market- | 


ing of the Bureau of Agricultural Econo- 
mics, Arthur W. Palmer, Mr. Clayton 
said that Chicago and New Orleans 
markets could be manipulated only $1 a 
bale. 


Criticizes Conditions 


On New York Market 


Testimony of Arthur R. Marsh, floor 
broker on the New York Exchange, who 
has charged Anderson, Clayton & Com- 


| pany with manipulation, was in itself a 


strong indictment of the New York 
market which has no means of merchan- 
dising any cotton except certificated 
stock, Mr. Clayton declared. 
cently, he said, there was no means of 
putting New York certified stock into 
merchantable condition, and mentioned 
the cost of resampling and loss of weight, 
the holes caused in the bagging by sam- 
pling and the breaking of the bands on 
the bales. One of his biggest buyers 
had requested that he be delivered no 
New York stock, Mr. Clayton continued, 
adding that there was not a recondition- 
ing plant there. 


Mr. Clayton also mentioned a “very | 


constructive clause” of the New Orleans 


! and Chicago contracts, by which cotton 


was certified under the single bale sys- 
tem. By this method, according to the 
witness, a buyer could purchase a quan- 
tity of cotton, pick out the grades that 
suited him and the retender the re- 
mainder. This system had recently been 
put into effect at the Bay Way Terminal, 


| N. J., though the general New York prac- 


tice was for certification in 10-bale lots, 
he said. 


| Denies His Company 


Depressed Prices 

The desire of the chairman of the sub- 
committee, Senator Smith (Dem.), of 
South Carolina, to have Mr. 
finish reading his testimony on April 4 
was not accomplished because of numer- 
ous questions by Committee members. 

Mr. Clayton continued his testimony, 
answering allegations made by Mr. 


Marsh by declaring the New York broker |; 
was mistaken in his statement that the | 
actual sales of Anderson, Clayton & Com- | 


pany on the New York market was in 
excess of 1,500,000 bales in January, 1927. 
Instead of being long in Liverpool, Mr. 
Clayton asserted, his firm was short in 
that market while they were long less 
bales in Chicago and 25,- 
000 bales in New Orleans. 

Their total net short interest in New 
York on all positions was less than 
800,000 bales on January 31, 1927, he 
said, and, if their call sales based on 
New York and their certificated stock 
New Yorok are taken into account, 
There was no. 
“straddle” 
fied. 

Allegations by Mr. 
heavy selling of Anderson, 


Marsh that 


Clayton & 


; Company in the latter months of 1927, 


to an amount approaching 2,000,000 bales, 
had contributed iargely to the- decline 


in cotton prices, are entirely false, ac- | 
cording to the witness. 


“During the fall of 1927,” said 
Clayton, “we were short less than 700,- 
000 Decembers in New York. Our peak 
long on basis in that season occurred 
on November 29, 1927, at which time we 
had 922,000 bales of cotton on hand un- 
sold, and at which time we were net 
short in New York, after deducting call 
sales, less than 800,000 bales. The re- 
mainder of our cotton being hedged in 
New Orleans and Chicago whereas Mr. 
Marsh says we were heavily long of 
these markets. 

“The net result of all our trading 
in New York for the last three months 
of 1927 was that the purchases exceeded 
the sales by 57,200 bales. Our peak net 
short interest in New York during the 
season 1927-28 occurred on November 10, 
1927.” 

Taking up Mr. Marsh’s contention that 
Southern cooperatives, with about 200,- 
000 bales of cotton, had been forced to 
sell to the Houston firm around Feb- 
ruary 1, 1928, Mr. Clayton declared his 
firm had purchased 20,333 bales from 
cooperatives this season, approximately 
4 per cent of their sales. 

It was untrue, he stated, that his firm 
bought this cotton on call and then ran 
the basis month down, for, of the total 
purchased, 17,732 bales were bought at 
fixed prices or prices within five days 


4 


| of purchase, 2,000 bales at prices fixed | 
, Within 10 days, and only 501 bales at 
; prices fixed more than 10 days later. 


| Denies Campaign 


To Discourage Selling 


had entered upon any campaign to dis- 
courage the .buying of cotton by spin- 


ners, was also denied by Mr. Clayton, ! 
' who stated that the large stock on hand 
made it in their interest to have spinners | 
He declared it was also un- | 


true that the advance of the market on 
September 8, 1927, forced him to put 


| up such heavy margins that the decline ! 
‘ of September 15 was desirable, declar- | 
ing that his bankers advanced the mar- | 
gins as additional loans on cotton which ' 
| was increasing in value, as is the cus- 


tomary practice of bankers dealing with 
cotton merchants. 
Mr. Clayton further denied any knowl- 


ege of the Government price prediction | 


on September 15, or any knowledge that 
he knew it was to be issued, declaring 
no one could attack, as Mr. Marsh had, 
his integrity and that of a Government 
unless “intensely preju- 





Mr. ! 


Until re- | 


} no 


Clayton ; 


operation, Mr. Clayton testi- | 


the | 


| two separate bills (H. R. 





diced.” He read into the record several 
communication he had sent to A. H. 
Hayward, of New Orleans, pointing out 
that the only letter to Mr. Hayward 
from July 1, 1927, to the present had been 
on August 31, when he had expressed an 


| opinion that he did not thing present 


conditions justified 23-cent cotton. He 
quoted one telegram from Mr. Hayward 
on November 8, in which Mr. Clayton was 
quoted as expecting a Government re- 
port indicating a crop of 12,300,000 bales, 
ginnings of 9,700,000 bales, and a proba- 
ble advance in prices. The Government 
estimate of yield, he stated, was 12,- 
842,000 bales, of ginning 9,925,000 bales, 
and the price went down immediately 
about 1 cent a pound, 

Replying to questions by Senator 
Smith, Mr. Clayton said that he though 
“the Government prediction of Septem- 
ber 15 had precipitated a decline in 
prices,” but that whether it would have 
come later on he could not say. He de- 
clared the market had been forced to 
heights not justified by conditions, by 
an enormous speculative position. 

“Speculators are the most timid and 


| 
| 
| 
| 


temperamental people in the world,” said | 


Mr. Clayton. “They do not stop to an- 

alyze but get out immediately on a 

statement like the price prediction.” 
Senator Smith asked what other in- 


fluences there had been, aside from the | 


shock of the Government statement, to 

force prices down. 

Says “‘Epidemic”’ Was 

Responsible for Decline 
Mr. Clayton asserted there 


Was an 


dealers in the interior of buying cotton 


Proposal to Allow 
Entry of Relatives 


AvuTHORIZzZED STATEMENTS ONLY 
PuBLIsHED WitHout COMMENT BY 


International Efforts to Control T’affic 
| In Opium Outlined by Department of State 


Of Aliens Indorsed Secretary Kellogg Announced That America Is to Be Rep- 


resented at Geneva Conference. 


Secretary of Labor Favors 
Non-quota Status for Cer- 
tain Members of Family 
Of Resident. 


The Secretary of Labor, James J. Davis, 
in a letter to Senator Johnson (Rep.), of 
California, chairman of the Senate Com- 
mittee on Immigration, endorses the pro- 
vision of the bill (S. 3019), to amend 
the immigration laws in several particu- 
lar's, including the extension of the quota 
system to immigrants from countries of 
the Western Hemisphere. 

In his letter, Secretary Davis endorses 
the provision of the bill providing for 
the uniting of families, and presents 
statistics on the total possible immigra- 
tion under the proposed national origins 
quotas and the quotas for countries in 
the Western Hemisphere as provided by 
the bill under consideration. 


The full text of the letter concludes | 


as follows: . a 
Section 7. Uniting families: This sec- 
tion relates to the” much-discussed ques- 


tion of separated families and, it seems | 


to me, proposes a well-considered solu- 
tion of a situation which, as I have re- 
peatedly said in my_a 
ought to be remedied. Briefly stated, the 
section under consideration provides that 


the unmarried child under 18 years of | 


or the wife, of an alien who was 


age, 
. States for 


legally admitted to the United 


| permanent residence prior to July 1, 1924, 
| and who has continued to reside therein, 
| shall be accorded a nonquota status, with 


above prices the large merchants were | 


paying and n ‘ 
per cent of its value. This operation he 
likened to a loan, and pointed out that 


to put up a margin. Mr. Clayton said 
more than twice as many dealers 
dulged in this operation than in 
previous year he could remember. 

As prices went down, more of these 


any 


people were forced to sell, Mr. Clayton | 


said, causing the decline to continue. He 
stated that he knew of no other in- 
fluence to depress the market. 


selling it on call, for 90 | 


' important provisos that such non- 
“epidemic” in the South, among small | the imp x 


quota status shall not apply in cases 
where marriage occurred subsequent to 
July 1, 1924, nor unless immigration 


visas are issued to such wife and chil- | 


| dren within one year of the approval of 


| ot; finally that the total number 
when prices declined these merchants had | the act, and y 


of such visas issued shall not exceed 


ald | 30,000. 
in- | 


Nonquota Visas Limited. 


many heads of families who entered the 
United States prior to the enactment of 


unable to bring in their wives and chil- 


| dren by reason of the move seveie re- 


“Anderson, Clayton & Company have | 


interest in the 
whether it goes up or down,” Mr. Clay- 
ton declared. 

When Mr. Clayton testified that the 
high level of New York futures in the 
fall of 1927 


sell hedges, Representative 


cotton market or ; 
| regard. 


made it the only place to | 
Vinson | 


(Dem.), of Milledgeville, Ga., asked why | 
he had not sold his hedges in Chicago | 


markets 
Mr. Clayton replied 
in time, transferred more 


and New Orleans, since these 
were still higher. 
that he had, 


than half of his hedges from New York | 


to these markets. 

With reference to the charge that 
their operations had lowered prices re- 
ceived by the farmers, Mr. Clayton as- 
serted that purchases of cotton in the 
South by Anderson, 
pany had increased prices particularly in 


Clayton & Com- | 


the case of low-grade cotton for which | 


they were practically the only buyers 
at one period. Mr. Clayton read to the 
Committee a quotation from testimony 
of Mr. Marsh before the House Commit- 


tee on Agriculture in 1914 at the time | 


the Smith-Lever Act was under discus- 
sion, to the effect that “there has not 
been a single time in the history of the 


cotton industry when the market price | 


of cotton contracts in New York has de- 


| clined below middling cotton, when mid- 


dling cotton has not actually gone up 
in value.” 

“The group which today opposes 
southern delivery is the same that fought 


strictions imposed by that legisiation. 
The number of cases involved has been 
variously estimated, but there is really 
no definite information available ‘n this 
The Department, howevei, be- 
lieves that the number would not exceed 
30,000 individuals, and in any event the 
bill limits the nonquota visas that may 
be issued to that number, thereby insur- 
ing that the number of entrants will be 
kept within reasonable bounds. For- 
merly, these cases were far more numer- 
ous, but a good many have already been 
taken care of through the completion of 
citizenship on the part of the husband 
and father and the subsequent issuance 
of nonquota visas to wives ald children 
as provided in the act of 1924. In this 
connection, it is a well-known fact that 
a good many aliens have been forced to 
resort to naturalization in order to 
hasten the coming of their families. 
would not be just to censure them for 


doing this, but, in my opinion, it would | 


be better if the desire for American cit- 
izenship proceeded from other motives. 
Unless relief is granted through legisla- 
tion, it is altogether probable that the 


great majority of the cases in which | 
families are still separated will be taken | 


care of in like manner during the next 
two or three years, so that the result of 
the proposed law would merely be to 


| hasten the coming of a limited number 


, of women and children most of whom | 


for retention of the fixed difference sys- | 


tem and for permitting tender of low 
grades on contract at the time of passage 
of the Smith Lever Act,” Mr. Clayton 
concluded. 


War Surgeons of World 


eventually would acquire a nonquota 
status through the naturalization of the 
head of the family. In the long run, 


| therefore, the number of persons admit- 


ted to the United States would not be 


| materially increased. The proposal is a 


very humane.one, and I sincerely hope 


| that it may be enacted into law. 


Invited to Conference | 


Invitations to foreign governments to 


| send representatives to the meeting of 


military surgeons at Baltimore, October 
4, 1928, are being extended through 
announcement April 4, by the Depart- 
ment of War. The statement follows 
in full text: 

The Association of Military Surgeons 
of the United States, of which Colonel 
Frederick H. Vinup, Medical Corps, 
Maryland National Guard, is president, 
will hold its annual meeting at Balti- 
more, Md., on the 4th, 5th and 6th of 
October, 1928. There will be 
delegates representing the Regular 
Army. the Navy, Public Health Service, 
Veterans’ Bureau, National Guard, Or- 
ganized Reserves, civilian activities in- 


resent ; sas * 
p nt | activities which are already overcrowded, 


| that in commenting on the legislation | 


the Department of State, according to | 
Mr. 


System Lacking in Two Particulars. 
In concluding, let me say that I hope 


proposed in the bill under consideration 
I have made it clear that to my mind our 


present system of regulating immigra- | 


tion, while admirable as far as it ‘goes, 
is lacking in two fundamental partic- 
ulars: First, that while 
limit is put upon immigration of natives 
of some of the countries of the world, 


| the natives of other countries are free 


| such activities. 


terested in medico-military preparedness ; 


and foreign armies. 

On behalf of the association, the Sec- 
retary of War has requested the good 
offices of the Secretary of State in ex- 
tending, through the proper channel, an 
invitation to the military medical serv- 
ices of all governments having diplo- 
matic representatives in Washington. 


Mortality Rate Was Higher 
Last Week Than Year Ago 
Returns from 67 cities with a total 
population of 30,000,000 indicate a mor- 


March 31, 


sponding week last year, 
Commerce announced April 4. 
nual rate for 67 cities is 14.2 for the 13 
weeks of 1928 as against 13.8 for the 


| corresponding weeks of 1927. 
That Anderson, Clayton & Company | 


The highest rate (26.6) appears for El 
Paso, Tex., and the lowest (8.4) for 
Flint, Mich. The highest infant mortal- 
ity rate (190) appears for San Diego, 
Calif., and the lowest for Dayton, Ohio, 
Knoxville, Tenn., and Yonkers, N. Y., 
which reported no infant mortality. 


Hearing on Two Bills Held 
By Naval Affairs Committee 


Naval Af- 
April 4 heard arguments on 
9503) which 
would provide naval escorts for the 
bodies of deceased officers and enlisted 
men of the Navy, and (H. R. 11922) to 
renew the lease of the Victory Terminal 
Co., for the Squantum, Mass., inactive 
submarine base for 25 years. Final action 
was deferred on both measures, 


The House Committee on 
fairs on 





| 
| 


| alarming extent. 


to come in unlimited numbers; and, sec- 


ond, that in admitting immigrants al- | 
: most no attention is now given to the | 
important matter of whether their labor | 


or service is needed in the United States 
or whether they are coming to engage in 


thereby lessening our own people’s op- 
portunity for profitable employment in 
From a humanitarian 
point of view, I regard the matter of 
separated families as of equal import- 
ance, but that problem is a temporary 
one which can, and 1 feel sure, will be 


| adjusted, and, therefore, can be disasso- 
re- | 
| ferred to, which factors involve only the 
| extent of what may be called new immi- 


ciated from the two other factors 


gration and the proper adjustment of 


| such immigration in this country. 


The purposes for which the Depart- 


| ment of Labor was formed, as stated in 
; the act creating it, are “to foster, pro- 


mote, and develop the welfare of the 
wage earners of the United States, to 
improve their working conditions, and to 


| advance their opportunities for profit- 
tality rate of 15.3 for the week ending | 
as against 13.6 for the corre- | 
the weekly | 
| health statement of the Department of | 
The an- | 


able employment.” 
Domestic Question Involved. 

During the years immediately follow- 
ing the armistice, the unemployment sit- 
uation in the United States grew to an 
According to reports 
of the Commissioner of Labor Statistics, 
upward of 5,000,000 men were unem- 
ployed in the United States at the time 
of the enactment of the first restrictive 
immigration law, and at the same time 
European aliens were crowding through 
our gates by the hundreds of thousands, 
and there was reliable information to the 


effect that millions more were preparing , 


to come. The passage of the 1921 quota 
law stemmed the alien flow, and the 
next few years saw unemployment prac- 
tically disappear and the wheels of in- 
dustry turned, manned by home labor, 
clearly demonstrating that the United 
States had, already here, sufficient labor 
of all kinds to meet its every need. 
After seven years’ experience in ad- 


ministering the restrictive immigration | 
laws and observing the benefits derived | 
therefrom by labor, I can not refrain | 
from calling your attention to the fact | 
that in my judgment the protection of | 


[Continued on Page 10, Column 2.] 


annual reports, | 


[Continued from Page 1.] 


at The Hague which resulted in The 
| Hague Opium Convention of 1912; and, 
when the League of Nations called the 
two conferences held at Geneva in 1924 
and 1925, this Government participated 
in the second of those conferences under 
the authorization contained in the Joint 
Resolution of Congress of May 15, 1924, 
which directed our representatives not 
to sign any agreement which did not 
“fulfill the conditions necessary for the 
suppression of the habit-forming nar- 
cotic drug traffic as set forth in the pre- 


amble” of that resolution which inter- | 


preted the purposes of The Hague Opium 
Convention of 1912 in the following 


| way: 


“1. If the purpose of the Hague Opium 
Convention is to be achieved according 


! to its spirit and true intent, it must be 


recognized that the use of opium prod- 
ucts for other than medical and scientific 
purposes is an abuse and not legitimate. 
“9 
these products, it is necessary to exer- 
cise the control of the production of 
raw opium in such manner that there 
will be no surplus available for non- 
medical and nonscientific purposes.” 


| American Delegation 


Withdrawn from Conference 
The American delegation to the sec- 





i the need for similar 


a numerical | \ ( k L 
| uation and because of the increasing ev!- 
dence that illicit narcotics found within | 


ond opium conference withdrew from that 
conference before the completion of its 


work, because it was forced to the con- | 


clusion that the convention which was 
being drawn up did not conform to the 


principles and policy laid down in the | 
; Joint Resolution under which they were 


instructed to act for this Government. 


In order to prevent the abuse of | 





Their reasons were set forth in the | 


P | memorandum which was attached to the 
It is a well-known fact that a good | letter of February 6, 1925, addressed by 


the Honorable Stephen G. Porter, chair- | 


| the present quota limit law have been | man of the American delegation, to the 


President of the Second Opium Confer- \ 


ence. 
of the text of the Joint Resolution (Pub- 
lic Resolution No. 20, 68th Congress) are 
attached for your information. 


Copies of the memorandum and | 


| 

It has furthermore been and continues | 
to be the policy of this Government, both | 
in regard to its domestic situation and | 
internationally in cooperation with the | 


other Powers, to seek the enactment of 
pharmacy laws and regulations which 
will limit the manufacture, the sale and 


the use of morphine, cocaine and their | 


respective salts to the medical needs of 
the world. (Cf. Hague 
Chapter III, Article 9.) 
With this in view, this Government 
on October 14, 1926, addressed an in- 
struction to the American diplomatic rep- 


Convention, | 


resentatives in the countries signatory | 


to the Hague Convention, directing them 
to bring to the attention of those Gov- 
ernments the steps which have been 
taken for the control of the manufacture 


It | of and traffic in narcotic drugs within 
| 


the territorial limits of the United 
States pursuant to the requirements of 
the Hague Convention and to point out 
control in other 
countries, particularly those producing 
opium derivatives, if the illicit inter- 
national traffic in these drugs is to be 
eradicated. 


A copy of this instruction with its | 


enclosures is transmitted herewith for 
your information. 

Since the 1 
1926, was issued, in order to perfect its 
system of control, this Government has 
adopted a new form of import certifi- 


cates for narcotic shipments and has re- | 


vised the regulations issued in pursuance 


port Act. A set of the new import forms 
which become effective April 1, 1928, are 
attached. 

Moreover, Treasurv Department Regu- 
lations No. 35 on the subject of_nar- 
cotic control have been replaced by Regu- 


lations No. 5, effective January 1, 1928, | 


a copy of which is enclosed. 
International Exchange 


Of Information Promoted 
As a further means of meeting this sit- 


the territorial limits of the United States 





| by the preventive forces of this Govern- 


ment originated from sources outside of 
the territorial limits of the United States, 
the Department, in December, 1927, di- 
rected its representatives at various cap- 
itals to arrange with the governments 
concerned for the direct exchange of in- 





formation, relating to persons and or- | 
ganizations engaged in the illicit inter- | 
national traffic in narcotic drugs, be- | 


tween the officers directly concerned with 


the control of that traffic in the United | 


States and the corresponding officers in 
such foreign governments. 
Arrangements have already been ef- 


formation with the governments of Great 


Britain, France and Germany, and it is | 


hoped that arrangements will be made 
with the following countries to all of 
which the Department’s proposal has 
been communicated: Switzerland, Italy, 
Belgium, Czechoslovakia, Denmark, Por- 
tugal. Spain, Rumania, Free City 
Danzig, Japan, Kingdom of the Serbs, 
Croats and Slovenes, Turkey, The Neth- 
erlands and Greece. 

On April 12 there is to be held in 
Geneva a meeting of the Advisory Com- 
mittee on Opium and Other Dangerous 
Drugs of the League of Nations. I am 
instructing Mr. John K. Caldwell, a for- 
eign service officer who has been at- 
tached to the Consulate at Geneva, and 


Mr. Pinkney Tuck, American Consul at | 


Geneva, to attend this meeting as un- 
| Official observers, as Mr. Tuck has done 
at previous meetings of the above men- 
tioned committee. 

(The text of the memorandum at- 
tached to the letter of February 6, 1925, 


ter, chairman of the American Delega 


Geneva, to the president of that Confer- 
ence, setting forth the reasons for the 
| withdrawal of the American delegation.) 

The League of Nations on October 
18, 1923, extended an invitation to the 
Powers signatory to the Hague Conven- 
tion, including the United States, to par- 
ticipate in an international conference 
which was called for the purpose of 
giving effect to the following principles, 
subject to reservations made by certain 
nations regarding smoking opium: 

“1, If the purpose of the Hague Opium 
Convention is to be achieved according 
to its spirit and true intent, it must b 





fected for such a direct exchange of in- | 


of | 


| leaves will be restricted to the medicinal 


| raw opium may be expected. 


| drawal from the present conferenc ; 
e regula 3 15 : 1 Ex. | present conference does 
of the Narcotic Drugs Import and | not mean oa the United States will 
4 ior -epulations, | C°@8¢ its efforts through international | 
and a copy of the revised regulations, | cooperation for the suppression of the 


| for if it should continue to work toward 





addressed by the Hon. Stephen G. Por- 


| tion to the Second Opium Conference at: 


e@ 


recognized that the use of opium prod- 
ucts for other than medical and scien- 


tific purposes is an abuse and not legiti- | 


mate, 

-, 
these products it is necessary to exer- 
cise the control of the production of raw 
opium in such a manner that there will 
be no surplus available for nonmedical 
and nonscientific purposes.” 

The Joint Resolution adopted by the 

Congress of the United States May 15, 
1924, authorizing our participation in 
the present conference quoted the prin- 
ciples referred to in the preamble and 
expressly stipulated: 
_ “That the representatives of the United 
States shall sign no agreement which 
does not fulfill the conditions necessary 
for the suppression of the narcotic drug 
traffic as set forth in the preamble.” 

Despite more than two months of dis- 
cussion and repeated adjournments, it 


now clearly appears that the purpose | 


for which the conference was called can 
not be accomplished. The reports of 
the various committees of the confer- 
ence plainly indicate that there is no 
likelihood under present conditions that 
the production of raw opium and coca 


and scientific needs of the world. In 
fact the nature of the reservations made 
show that no appreciable reduction in 


It was hoped that if the nations in 
whose territories the use of smoking 
opium is temporarily permitted would, 


in pursuance of the obligation under- | 


taken under Chapter II of the Hague 
Convention, adopt measures restricting 
the importation of raw opium for the 
manufacture of smoking opium or would 
agree to suppress the traffic within a 
definite period, such action would ma- 
terially reduce the market for raw opium | 
and an extensive limitation of produc- 
tion would inevitably follow. 





In order to prevent the abuse of 





Unfortunately, however, these nations, 
with the exception of Japan, are not pre- 
pared to reduce the consumption of | 
smoking opium unless the producing na- 
tions agree to reduce production and | 
prevent smuggling from their territories, | 
and then only in the event of an ade- 
quate guarantee being given that the 
obligations undertaken by the producing 
nations would be effectively and promptly 
fulfilled. No restrictions of the pro- 
duction of raw opium under such con- | 
ditions can be expected. 

In the matter of manufactured drugs 
and the control of transportation an im- | 
provement over the Hague Convention is | 
noticeable. There is, however, no likeli- 
hood of obtaining a complete control of 
all opium and coca leaf derivatives. 

Irrespective of the measures of con- 
trol provided for manufactured drugs, it 
isebelieved that, by reason of the very 
small bulk, the ease of transportation 
with minimum risk of detection and the 
large financial gains to be obtained from | 
their illicit handling, such drugs and 
their derivatives can only be effectively 
controlled if the production of the raw 
opium and coca leaves from which they 
are obtained is strictly limited to medical 
and scientific purposes. This the con- 
ference is unable to accomplish. 

In the cireumstances, the delegation 
of the United States, in pursuance of in- 
structions received from its Government, | 
has no alternative, under the terms of ; 


! the Joi t s i Net 3 
instruction of October 14, ; oint Resolution authorizing par- 


ticipation in the conference, other than | 
to withdraw, as it could not sign the 
agreement which it is proposed to con- 
clude, 


We desire to make it clear that with- 


illicit traffic in opium and other danger- 
ous drugs. The United States recognizes | 
that the world-wide traffic in habit-form. | 
ing drugs can be suppressed only by in- | 
ternational cooperation, but believes that | 
for the present at least greater strides 

in the control of the traffic may be hoped 


' 


this end upon the basis of the Hague | 


Convention of 1912. 


—_—_———— 
$$$ ______. 


| crimes. 


| reported. 
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Dean of Law Schoo 
Urges Federal Act 
To Check Larceny 


House Judiciary Committee 
Told National Statute on 
Stolen Property Needed 
To Restrict Crime. 


Justin Miller, dean of the law school 
of the University of Southern California, 


appeared before the House Committee on 
the Judiciary on April 4 as a representa- 
tive of the National Crime Committee in 
support of the bill (H. R. 10287), the 
proposed National Stolen Property Law. 

Dean Miller told the Committee that 
as chairman of the criminal law section 
of the American Bar Association he had 


! polled the section and that they unani- 


mously indorsed the bill. 

In addressing himself to technical ele- 
ments of the crime of receiving stolen 
property, Dean Miller said that it was a 
matter of balancing social interests as to 
whether it should be an integral require- 
ment that an accused should have knowl- 
edge of the property purchased. 

He advocated that the Committee 
adopt the bill in its present form which 
would make it a crime of receiving where 
the accused failed to make reasonable 
inquiry of the title of his seller if he had 
cause to do so. The present form, he 
said, would place fewer obstacles in the 
path of conviction and is warranted on 
the basis of the social interest involve! 

Dean Miller cited cases to the Commit- 
tee to support his view that there is no 
legal objection to the omission as a part 
of a statutory crime of the charge and 
proof of knowledge on the part of the 
accused, 

J. Wetmore Allen, also representing 
the National Crime Committee, in ex- 
plaining the need for the proposed legis- 
lation said that the suppression of the 
receiver of stolen property is the key to 
the larceny situation. 

Extension of Policy. 


The proposed law, Mr. Allen stated, 
was in the manner of an extension of the 


| policy inaugurated by the Federal Gov- 
| ernment 
| Thefts Act in which the interstate char- 


in the National Automobile 


acter of*crimes formerly considered local, 


| is recognized. 


_ The amount involved and the difficul- 
ties of State prevention, he said, are 


| more forceful in support of the proposed 


legislation than in the case of automo- 
bile thefts. 

The gist of the crime constituted under 
the proposed bill, Mr. Allen said, is not 
different from other mental attitudes 
necessary of proof ‘for various other 
Under the bill, he stated, the 
jury must find to convict that the ac- 


; cused had a belief that he had not taken 


reasonable steps to inquire of the seller’s 


| title. 


Mr. Allen argued that to go further 
than this and require knowledge that the 
article purchased was stolen would limit 


| the protection intended to be afforded 
| by the bill. 


_Mr. Allen suggested that the penal- 
ties provided for receivers be increased 


; commensurate with the present penal 


sentences for larceny. 

James N. Noyes, secretary of the Na- 
tional Jewelers Protective Alliance, com- 
mended the bill. 

S. C. Meade, representing the Mer- 
chants Association of New York, ex- 
pressed the hope that a bill would be 
He stated that it was the 
concensus of the members of this or- 
ganization that such legislation would 
do away with the incentive to thievery 
existing under the present law by reason 
of difficulty of making a case against 
the fence located in another State. 


Diplomatic Nominations 


Approved by Committee 


The Senate Committee on Foreign Re- 
lations, in executive session April 4, 
ordered favorable reports to the Senate 
on the nominations of Joseph C. Grew, 
of New Hampshire, to be Ambassador to 
Turk@r, and Branklin M. Gunther, of 
Virginia, to be Minister ‘to Egypt. 

The action taken at the executive ses- 
sion of the Committee was announced by 
the Committee chairman, Senator Borah 
(Rep.), of Idaho. 
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Views of Minority 
Are Submitted on 
Muscle Shoals Bill 


Three Members of House 
Committee File Protest 
Against Passage of 
Resolution. 


Opposition to the Norris resolution 
(S. J. Res, 46) providing for Government 
operation of Muscle Shoals, is expressed 
in minority views submitted to the House 
on April 4 by three members of the 
Houst Committee on Military Affairs, 
Representatives Ransley (Rep.), of Phil- 
adelphia, Pa.; Frothingham (Rep.), of 
Easton, Mass., and Glynn (Rep.), of 
Winstead, Conn. The full text of the 
minority views follows. 

The undersigned members of the Com- | 
mittee on Military Affairs of the House | 
of Representatives, protest against the 
passage of S. J. Res. 46, entitled “A Bill 
to provide for the national defense by 
the creation of a corporation for the 
operation of the Government properties 
at and near Muscle Shoals in the State 
of Alabama, and for other purposes.” 


Process Said to Be Obsolete. 

Under this bill a $10,000,000 corpora- 
tion is to be established, the money to 
come out of the United States Treasury. 
This is merely a start toward the goal 
of unlimited expenditure of Government 
money. Expert opinion was given the 
Committee that the cyanamid process 
is old fashioned. This is the process 
for which Muscle Shoals is equipped. 
Not only is that plant obsolete and 
the production there of material for use 
in fertilizer much more expensive than 
production by modern methods, but the 
use of water even in processes of modern 
manufacture is much more expensive 
than the use of coal for power. 

Consequently the up-to-date plants are 
locating in the vicinity of coal mines. 
The desire to produce inexpensive fer- 
tilizer for the farmer is a purpose with 
which we heartily concur. To require 
the manufacture of fertilizer by the most 
expensive method and to drive private 
manufacturers of that commodity out 
of business is not going to bring about 
that result. 


Determination of Price. 

For the first five years fertilizer is 
to be sold at cost or given away. After 
that the selling price is to be determined 
by a board and the bill says that “The | 
basis for determination of the prices to 
be charged by the corporation shall be 
all charges properly attributable to the 
production, marketing and distribution of | 

| 





the particular product, including interest 
at the rate of 4 per centum per annum, 
but only on money hereafter paid in 
as capital stock and then interest only 
after ‘the first five year period.” No 
provision is made for paying back post 
expenditures at Muscle Shoals 
amount to over: $1238,500,000. 

The Patent Office 1s opened to this 
Government corporation and the patent 
law, though still binding on private man- 
ufacturers, is swept aside for this cor- 
poration. 

The bill also authorizes the expendi- | 
ture of some $37,500,000 for a new dam 
and not only is no provision made for | 
amortizing this sum but vested rights 
that the State of Tennessee may possess 
are ignored. There were other and bet- 
ter bills before the Committee than this 
one, bills which would have involved less 
expenditure of the people’s money and 
been quite as effective. 

Objects to “Enormous Waste.” | 
The War Department receives an an- | 
| 


which | 


nual rental for the water power at Mus- 
cle Shoals of $1,250,000 and the ex- 
penses are only $276,000. This is a trifle 
compared with the yearly revenue that 
could be obtained if the Department 
were empowered to make a longer lease, 
but it shows that money is coming into 
the Treasury and that the taxpayer will 
be protected while waiting for a business 
proposition and that there is no need 
‘of haste in accepting a bill until the 
right one comes before us. 

We object to the enormous waste of 
the public money involved in the present 
bill and to the operation in this manner 
by the Government of what should be 
left to private enterprise. 

There is grave doubt as to the con- | 
stitutionality of this bill. | 
(Signed) HARRY C. RANSLEY, 

LOUIS A. FROTHINGHAM, 
JAMES P. GLYNN. 


Compromise Sought 


On Copyright Bill | 


| 


Agreement Between Composers 
And Record Producers Awaited 


_ [Continued from Page 1.] 
American Society of Authors, Composers 
and Publishers, and go over it with at- 
torneys of both sides in an effort to 
reach a compromise. 

The section which provides that the 
author, composer, or publisher may be 
free in the future to bargain with the 
mechanical reproducer as to the amount 
of compensation he should be paid caused 
Henry Lanahahan, counsel for the Edi- 
son Phonograph Company, to suggest 
that compensation should be limited to 
so much per record, excluding lump sum 
or percentage basis settlements. 

E. C. Mills, secertary of the Society, 
said it was the idea of his organization 
and he thought it was the idea of the 
Patents Committee to write legislation 
that would permit full freedom of action 
on the part of the owner of the copy- 
right. 

It was announced by the Committee 
that, if a general agreement on the 
language and terms of the bill could be 
reached by the interested parties, the 
Committee would take up the measure 
in executive session to frame its recom- 
mendations. 





Canadian Rubber Industry 
Shows Increase for 1927 


Heavy production, low prices, and 
large sales to both domestic and export 
markets have raised Canada’s rubber in- 
dustry to eighth place among its lead- 
ing industries last year from tenth in 
1926, according to a report of the Secre- 
tary of the Rubber Association of Canada, 
forwarded by the Vice Consul at Ottawa, 
L. Baldwin, to the Department of Com- 
merce. An authorized summary of the 
report follows: 

Canada’s annual rubber output of al- 
most $100,000,000 surpasses many im- 
portant products. Raw rubber in 1927 
moved between and 41 cents per 
pound, and tire duck between 42% and | 
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Government Takes No Part in Controversy 


Of American and Anglo-Dutch Oil Interests | 


Dispute Over Rights in Netherlands Indies Adjusted, Says 
Department of State. 


The United States is taking no part 
in the controversy between the American 
oil companies and the Royal Dutch-Shell 
Comapnies of Great Britain and the 
Netherlands, according to an oral state- 
ment, April 4, by the Department of 
State. s 

The Department of State is, however, 
vigilant in its efforts to see that there 
is no discrimination against American 
oil companies in foreign countries, and 
that they are allowed privileges with 
those of other countries, it was stated. 


The President’s Day 


At the Executive Offices. 
April 4, 1928 


10 a. m.—Representative Merritt | 


| (Rep.), of Stamford, Conn., called to pay | 


his respects to the President. | 

10:15 a. m—Senator Ashurst (Dem.), 
of Arizona, called to ask the President 
to favor a bill he has introduced in the 
Senate to give a pension status to the 
John Boyd Company Indian fighters of 
Arizona. . 

10:30 a. m.—Representative Bacharach 
(Rep.), of Atlantic City, N. J., called to 
enlist the President’s support of his bill 
proposing salary increases to all customs | 
employes. 

11 a. m—George C. Butte, until _re- 
cently Attorney General of Porto Rico 
but now special assistant to the Solicitor 
General of the United States, called with 
Major Hames R. Beverly, to recommend 
the latter’s appointment as Attorney | 
General of Porto Rico. | 

12 noon—Peyton Gordon, a justice of | 
the Supreme Court of the District of | 
Columbia, called to thank the President | 
for his appointment to that place. | 

12:15 p. m—A_ delegation from | 
Wilkes-Barre, Pa., headed by Colonel 
Ernest Smith, publisher of the Wilkes- | 
Barre Times-Leader, called to invite the | 
President to attend the sesquicentennial 
of the Battle of Wyoming Valley, Penn- 
sylvania, 

12:15 p. m.—Senator Hale (Rep.), of 
Maine, and _ Representative Hersey ' 
(Rep.), of Houlton, Maine, called to pre- 
sent to the President on behalf of the | 
Chamber of Commerce of Bangor, Maine, 
a 15-pound salmon, the first catch of the 
season from Penobscott River. | 

12:30 p. m.—Clark Griffith, president | 
of the Washington Baseball Club, called | 
to invite the President to attend the 
opening of the baseball season on April 
10. | 

Remainder of day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 





Congress 
Hour by Hour 


April 4, 1928. 


Senate 

12 m. to 1 p. m.—Routine morning 
business, introduction of bills and re- | 
ports of committees. Took up appro- 
priation bill for the District of Columbia. | 

1 p. m. to 2 p. m.—Continued con- | 
sideration of District appropriation bill. 

2 p. m. to 3 p. m.—Continued con- 
sideration of District appropriation bill 
and passed the bill. Took up calendar 
for unobjected bills under unanimous | 
consent agreement, | 

3 p. m. to 4 p. m.—Continued call of 
calendar. 

4 to 4:09 p. m.—Continued call of cal- | 
endar and held short executive session. | 

4:09 p. | 


m.—Adjourned until 
April 5. 


House 

12 m. to 1 p. m.—Considered bills on 
the calendar. | 

1 p. m. to 1:15 p. m.—Adopted a reso- 
lution requesting the President to invite 
the American Republics to attend an 
arbitration conference in Washington. 

1:15 p. m. to 1:30 p. m.—Representa- 
tive England addressed the House on 
Rivers and Harbors. 

1:30 p. m. to 2 p. m.—Reprtsentatives 
Cramton, of Michigan, and Black, of 
New York, debated prohibition. 

2 p. m. to 2:15 p. m.—Representative 
of Oklahoma, addressed the 
House on his resolution to authorize the | 
President to veto items in appropriation | 


| bills. 


2:15 p. m.—Adjourned until 
April 5. 


of the 
Senate and House 


April 5, 1928. 


Senate 
Agriculture and Forestry, subeommit- 


| tee, hearing on alleged manipulation of 


cotton prices, 10 a. m. 
Agriculture and Forestry, hearing on 
Shipstead grain grading bill, 10:30 a. m. 
Finance, executive, on tax bill, 10:30 


noon 
Committee Meetings 
| 
| 
| 


; a& m. 


House 
Naval Affairs, hearing, sale of de- | 
stroyer and submarine base at Squan- 
tum, Mass., 10:30 a. m. 
Interstate Commerce, hearing, inland 
waterways, 10 a. m. 
_Agriculiure, hearing, 
pink bollworm, 10 a. m. 
Expenditures, hearing, public 
bill, 10:30 a. m. i 
Immigration, hearing, conclusion of | 
Box bill, 10:30 a. m. 
Rules, hearing, flood control, 10 a. m. 
For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 


from the Committee or passed, see 
Page 9. 


eradication of } 


works | 


52 cents per pound, unlike the situation 
as_ regards crude rubber in 1925. 

Imports -of crude rubber in 1927 
amounted to 59,145,951 pounds, valued 
at $22,623,511, compared with 45,366,960 2 
pounds, valued at $24,963,954 in 1926. 
Exports of rubber and rubber products 
totaled $28,007,817 in 1927, compared 
with $25,990,173 in 1926. 

he increase in exports is due mainly 
to exports of pneumatic tires, which ag- 
gregated 1,679,126 in 1927, valued at 
$16,913,065. Imports of pneumatic cas- | 
ings declined from 28,182 in 1926 to 23,- 
331 in 1927, 


The dispute with the Netherlands gov- 
ernment over the right of American oil 
companies to enter the production field 
in the Dutch East Indies is now settled, 


been no adjustment of conditions in the 
Burmese oil fields where discrimination 
against American oil companies has been 
exercised by the British government. 
The Department of State is watching 
the situation in India, where the Indian 
government has announced that it will 
fix the price of kerosene in order to 
prevent American firms from undersell- 
ing the British. It was stated, however, 
that no action would be taken until the 
Department was convinced that there 
was discrimination against American 


discrimination. Action in India depends 
upon what the Indian government does 
in the future. 


| concerns, or a clear case of threatened | 








Approve Five-Month Limit 
In Giving Court Decisions 
The bill (S. 726), to instruct District 
Courts of the United States to decide 


every matter submitted in a _ cause, 
whether interlocutory or 


ator Johnson (Rep.), of California. 


| Senate Passes Measure 
it was stated orally. However, there has | 


On Schools in Capital 


The Senate bill (S. 2366) introduced by 


| Senator Capper (Rep.), Kansas, author- 
| izing institutions in the District of Co- | 


tion of the District of Columbia, was 


| passed by the Senate without a record 


vote April 4. 

As amended in Committee, the bill re- 
quires that the majority of the trustees, 
directors or managers of 
tions must be “persons of good repute 


i 


final, within 


| five months, was passed by the Senate 
April 4. The bill was introduced by Sen- | 


such institu- | 


Gxex” 303) 





and qualified to conduct an institution of 
learning.” It also was amended to re- 
quire that degrees shall be awarded 
“only after such quantity and quality of 
work shall have been pursued as is usu- 
ally required by reputable institutions 
awarding such degrees.” 


Senate Approves Purchase 
Of Musk Oxen for Alaska 


A bill (S. 3489), authorizing the Sec- 


| retary of Agriculture to acquire a herd 


of musk oxen for introduction in Alaska 


was passed by the Senate April 4. The | ‘ = 
| Adjustment of Claims 


sum of $25,000 is appropriated for the 


| purchase of not more than 20 musk oxen 


and the establishment of a refuge for 


their breeding for possible development | 


; 5 } as a domestic animal, 
lumbia to confer degrees only if they | 


| hold a license from the Board of Educa- 


Right to Examine Records 
Of Grand Juries Sought 


Representative Celler (Dem.), 
Brooklyn, N. Y., on April 4, introduced 
a bill in the House (H. R. 12682), which 


provides that a stenographic record shall | 


be kept of all testimony received by a 
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Federal grand jury and the same shall { Corporation, in pursuance of the 1919 


be open to inspection by any person or 
corporation against whom any indict- 
ment based upon such testimony is found, 
the right of the accused to inspect to be 
exercised only by procurement of an 


| 
| 


order from the District Court upon show- | 
ing good cause that hearsay, incompetent | 


or illegal testimony was received. 
The District Court would also be given 


executive order and for the purpose of 
making effective the guaranteed price on 
wheat, entered into the contract known 
as “the Grain Dealers’ Agreement” with 
various indepenZent and farmer grain 
firms and grain elevator companies in 
Montana, North Dakota, South Dakota, 


| Minnesota, Nebraska, Kansas, Iowa, Mis- 


the discretionary right to examine the 
minutes without permitting inspection by | 


the accused and if satisfied the indict- 


ment was founded upon hearsay, incom- | 


| petent or illegal testimony, to have the 


right to dismiss the indictment. 


Of Grain Dealers Favored 


The Senate on April 4 passed 
resolution (S. J. Res. 59) authorizing 


: the President to adjust and pay claims 


of grain dealers for unpaid money earned 


| under their contracts with the Food Ad- 
| ministration Grain Corporation, now the 
of | 


United States Grain Corporation, under 
an executive order of May 14, 1919. The 
measure was introduced by Senator Ship- 
stead (Farmer-Labor). Minnesota. 

It states that the United States Grain 


the 


souri, Wyoming and Oklahoma, 


Additional Judge Favored 
For Florida by Senate 


An additional judge of the United 
States District Court for the Southern 
District of Tlorida is provided in the 
bill (S. 1275) passed by the Senate April 


4. It was introcuced by Senator Fletcher 
(Dem.), Florida. 


W. C. Achi, Jr., Confirmed 
To Hawaiian Judgeship 


The Senate confirmed Apri' 4 the 
nomination of William C. Achi, Jr., of 
Hawaii, to be Circuit Judge of the Fifth 
Circuit of the Territory of Hawaii. 


~Most-Talked-Of 
Magazine Article 
of the Month 


T is probable that if you asked 100 people what 
Herbert Hoover was doing between the time he 
left college in California and the time he embarked 
on relief work in Europe at the outbreak of the World 
War, not five of them could tell you. 


e 


Robert R. Updegraff has written an authoritative 
article, “Hoover’s Seven American Business Pilgrim- 
ages’, dealing with 


The Middle 15 Years 
of Hoover's Life 


It is a remarkable story of human achievement, 
told for the first time in any magazine. 


“Hoover's Seven American Business Pilgrimages” 
is but one of the many outstanding features of THE 
MAGAZINE OF BUSINESS for April. But it is typi- 
cal of the editorial content that has built the largest 


monthly circulation among business leaders of 


publication with service to business 
readers its sole objective. 


‘She April issue of THE 
MAGAZINE OF BUSINESS 
went on the newsstands March 27th. 
Final advertising forms for the May 
tssue close April 5th. 


any 
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Deficiencies 


Assessment of Tax Deficiency Found 


To Be Barr 


Proper Returns Held | 
To Have Been Filed | 


Were in Substantial Compli- 
ance With Statutory Provi- 
sions Then Operative. 


STETSON AND ELLISON, V. COMMISSIONER 
oF INTERNAL REVENUE. BOARD OF TAX 
APPEALS. DocKET No. 8736. 

The Commissioner of Internal Reve- | 
nue, on a reaudit of petitioner’s returns 
for two years, assessed deficiencies as a 
result of disallowance of certain claimed | 
deductions. The new assessment was not 
made until after the lapse of five years 
from the respective dates of the two 
returns. . 

Argument was advanced by the Con- | 
missioner that the returns originally 
filed were improper, but the Board of 
Tax Appeals ruled them to be in sub- 
stantial compliance with the statutory | 
requirements then operative and held | 
that the assesment and collection of the | 
deficiency was barred by the statute of | 
limitations. or oe 

Following is the text of the findings | 
of fact and the prevailing and dissent- | 
ing opinions: ; : 

The respondent determined deficiencies 
in income and profits taxes of $1,497.45 
for 1918 and $5,184.04 for 1919 by dis- | 
allowing certain deductions. The peti+ 
tioner brings this proceeding for a rede- 
termination of the deficiencies, alleging 
that their assessment and collection are 
barred by the statute of limitations. 

Findings of fact: The petitioner was 
incorporated in 1904 under the laws of | 
Delaware and has its principal office at ! 
Camden. 

On or about March 15, 1919, Libby, 
McNeill & Libby filed a tentative, con- 
solidated, corporation income and profits- | 
tax return on Form 1031-T, for the year 
ended December 31, 1918, in which it 
showed the estimated amount of tax to 
be $4,500,000. Upon the back of that 
return there was the following state- 
ment: “This return is a tentative con- 
solidated return of Libby, McNeill & 
Libby (Maine) with its subsidiary and, 
affiliated corporations, which corpora- 
tions are “Stetson & Ellison Co.” 

On or about June 16, 1919, Libby, Me- 
Neill & Libby prepared and duly filed a 
consolidated, corporation income and 
profits-tax return on Form 1120, for the 
year ended December 331, 1918. Question 
eleven on that return with respect to 
affiliated corporations reads: “Do you 
own directly or control through closely 
affiliated interests or by a nominee or | 
nominees over 50 per cent of the out- 
standing capital stock of another cor- 
poration or of other corporations?” To 
which question the reply was, “Yes.” 
The reply having been in the affirmative, | 
the information for each of the corpora- | 
tions over 50 per cent of whose stock was 
owned or controlled by the parent cor- 
poration was required by the return to be 
furnished. 


Consolidated Return 
For Year 1919 Filed 


In compliance with those instruc.vions 
contained in the return aforesaid, Libby, 
McNeill & Libby attached to its return 
certain schedules showing the names 
and addresses of all its affiliated com- | 
panies, which included that of the peti- 
tioner, the total par value of outstand- 
ing capital stock at the beginning of the 
taxable year and the dates of any 
changes therein, the amount of outstand- 
ing capital stock owned or controlled 
at the beginning of the taxable year or 
at the date of acquisition, if acquired dur- 
ing the taxable year, and also the names 
and addresses of the officers of each ‘of 
those companies. That return included 
the gross income, deductions and credits 
in total for the consolidated group, in- 
cluding the gross income, deductions and 
credits of the petitioner. Although the 
gross income, deductions and credits of 
the petitioner were included in the totals 
consolidated in the return, its figures, 
like those of the other affiliated com- 
panies, could not be separately identi- 
fied from the face of the return. 

On or about March 15, 1920, Libby, 
McNeill & Libby filed a consolidated cor- 
poration income and profits-tax return 
for the year ended December 31, 1919. | 
That return included the gross income, 
deductions and credits in total for the 
consolidated group, including the gross | 
income, deductions and credits of the ! 
petitioner. Although the gross income, 
deductions and credits of the petitioner | 
were included in the totals consolidated 
in the return, its figures, ike those of 
the other affiliated companies, could not 
be separately identified from the face of 
the return. At or about the time the re- 
turn aforesaid was filed that company 
also filed with the collector for the dis- 
trict of Delaware a so-called information 
return on Form 1122 for the year 1919; 
the effect of which was to inform the 
respondent that the net income and in- | 
vested capital of the petitioner were to 
be included in the return of the parent 
company, Libby, McNeill & Libby. That 
information return contained the name 
of the petitioner, the date and place of 
its incorporation and the par value of 
its capital stock, and also the name of 
Libby, McNeill & Libby as the parent | 
company. 

Upon the demand and insistence of 
the Collector of Internal Revenue at Wil- 
mington, Del., the petitioner filed sepa- 
rate returns for 1918 and 1919 on Feb- | 
ruary 15, and February 24, 1924, re- 
spectively. Such returns showed the pe- 
titioner’s net income and tax liability as 
follows: 

1918 net income, $74,463.56; 1918 tax 
liability, $44,925.81; 1919 net income, 
$21,387.53; 1919 tax liability, $1,938.75. 


Items of Invested Capital 


And Income Disallowed 


During June, 1925, the respondent as- 
sessed against the petitioner $44,925.81 
additional taxes for 1918 and $1,938.75 
additional taxes for 1919, such assess- 
ments appearing on assessment list June | 
01.-C, SPL 1, these amounts being the 
exact tax liability shown on the above- 
mentioned returns. 

Thereafter, the respondent disallowed 
certain items of income and _ invested 
capital as reported by the petitioner on 
its returns filed in February, 1924. The 
petitioner was notified of deficiencies of 
$1,497.43 for 1918 and $5,184.04 for 1919 
by a letter dated September 5, 1925, and 
brought this proceeding for a redeter- 
Mination of the said deficiencies. At the 


e€ 


| gated 


; return 


| 1925. 


| facturing Co., 4 B. T. A. 


hearing the petitioner moved that the 
total tax liability for each of the years, 
amounting to $46,423.24 for 1918 and 


' 
| 
| 
| 


$7,122.79 for 1919, should be disallowed | 


cause their assessment and collection | ,, —— ‘ 
-_ ¥ ‘Commissioner Is Overruled in 


The sole question | 


was barred by the statute of limitations. 
Opinion. Morris: 
presented by this proceeding is whether 


the assessment and collection of taxes | 


determined as a result of the returns 
filed by the petitioner in February, 1924, 
are barred by the statute of limitations. 


| provisions 


Section 277 (a) 2 of the Revenue Act of ! 


1924 cited. 

The Revenue Act of 1926 (Section 277 
(a) 3) contains a similar provision. Sec- 
tion 289 of the Revenue Act of 1918 
reads in part as follows: 


ation under this title * * shall make 


| a return, stating specifically the items 
of its gross income and the deductions | ~ 
» | force. 


and credits allowed by this title 
Section 240 of the same Act provides: 
“(a) That corporations which are 
affiliated within the meaning of this sec- 
tion, shall under regulations to be pre- 
scribed by the Commissioner with the 


d by Statute of Limitations 


—+> 


Prior to Making Levy 


Disallowance of Certain 
Claimed Deductions. 


respecting the making of 
income and profits-tax returns.” 
In the Appeal of National Tank & 


Export Company, supra, the petitioner 


| fied a consolidated income and profits- 


tax return on or about May 1, 1919, con- 


| solidating therein American Naval Stores 
“That every corporation subject to tax- | 


Co. which complied “in all substantial 


|. respects with the provisions of the law 


| there 
| which it 
| tions as a bar. 


approval of the Secretary, make a con- | 


solidated return of net income and in- 
vested capital for the purposes of this 
title and Title III. and the taxes there- 


' under shall be computed and determined 


upon the basis of such return: * * * 


“In any case in which a tax is assessed 
upon the basis of @ consolidated return, 
the total tax shall be computed in the 
first instance as a unit and shall then 
be assessed upon the respective affiliated 


and the Department regulations then in 
The respondent proposed a de- 
in the petitioner 
on 


ficiency tax against 
February 17, 


pleaded the statute of limita- 


said assessment not having been made 
within five years after filing the said 


; consolidated return (citing Appeal of F. 


A. Hall Co., Inc., supra), the respondent 
was without authority to make the pro- 
posed asssesment. 


| Must Be Substantial 


corporations in such proportions as May | 


be agreed upon among them, or, in the 
absence of any such agreement, then on 
the basis of the net income properly as- 
signable to each. * * *” 

Articie 637 of Regulations 45 promul- 
as Treasury Decision 2831, ap- 
proved by the Secretary, April 16, 1919, 
reads in part as follows: 

“Subject to the provisions covering the 
determination of taxable net income 
separate corporations, and subject further 
to the elimination of 
transactions, the consolidated 
net income shall be the combined 
income of the several corporations con- 
solidated : * In respect of 
statement of gross income and deduc- 
tions and the several schedules required 
under form 1120, a corporation filing 
a consolidated return is required to pre- 


pare and file such statements and sched- | 


ules in columnar form to the end that 
the details of the items of gross income 
and deductions for each corporation in- 
cluded in the consolidation may be readily 
audited.” 
Tentative Returns 
Are Not Considered 

The same language is used in Article 
657 of Regulations 45, 1920 Edition. 

Libby, McNeill & Libby, hereinafter 
referring to as the parent company, filed 
a tentative consolidated return for the 
year 1918 on March 15, 1919, in which 
the estimated net income of the peti- 
tioner was included, and on June 16, 
1919, it also prepared and filed a con- 
solidated income and excess-profits-tax 
showing therein that the peti- 
tioner was one of the consolidated group. 
On or about March 15, 1920, the present 
company prepared and filed a consoli- 
dated income and excess-profits-tax re- 
turn for the year 1919 in which it in- 


cluded the income of the petitioner as it ! 


did in the preceding taxable year, and 
at or about the same time it also filed 
a so-called “information return,’ on 
Form 1122, for the year 1919, in which 
it informed the respondent that the net 
income and invested capital of the peti- 


intercompany | 
taxable | 
net | 


| Board held 
| solidated 


tioner for the year 1919 were included in | 


its consolidated return. In February, 


1924, upon the demand and insistence of | 


the collector of internal revenue, the pe- 
titioner filed returns showing therein its 
net income for the years 1918 and 1919 
unconsolidated. 

The preliminary question to 
posed of is the date when the return 
contemplated by the statute was filed. 
The petitioner contends that said returns 
are those filed on June 16, 1919, and on 
March 15, 1920, for the years 1918 and 
1919, respectively, and that, therefore, 
the period of limitation had expired be- 
fore the assessments were made _ in 
June, 1925, and before the mailing of the 
notice of deficiency dated September 5, 
The respondent, on the other hand, 
contends that the returns filed by the 
petitioner itself in February, 1924, for 
the taxable years 1918 and 1919, were 
the returns contemplated by the said 
section of the act. 

We have already held in the appea! 
of Dallas Brass & Copper Company, 3 
Bb. T. A. 856, that a tentative return such 
as was filed in the instant case was not 
“the return” required by the statute, and, 
therefore, we may climinate those re- 
turns from our further consideration of 
the case. 

The petitioner 


be 


relies upon the decisions 
of the Board in the Apneal of F. A. 
Hall Co., Inc., 3 B. T. A, 1172; Appeal 
of National Tank & Export Co., 3 B. T. 
A. 1217; Appeal of Matteawan Manv- 
953; and the 
Appeal of Kellogg Commission Co., 6 
B. T. A. 771. (The United States Daily, 
Yearly Index Page 478, Vol. II.) 


Decisions Reviewed 


| On Other Appeals 


In the Appeal of F. A. Hall Co., Inc., 


; supra, the Universal Optical Corporation 
; purchased ali of the capital stock of that 


petitioner on August 1, 1918. The sai 
Universal Optical Corporation prepared 


; and filed a consolidated return for those 


two corporations on April 13, 1919, for 


| the year 1918, in which the consolidated 


net income of the respective corporations 
was included. Certain other informa- 
tion, such as balance shvets, statements, 
ete., required by the respondent to ac- 
company the return, was also furnished, 
On April 8, 1925, the respondent pro- 
posed an assessment against that peti- 
tioner for the period January 1 to July 


| 31, 1918, or to the date when the capital , 


stock of that petitioner was purchased 
by the Universal Optical Corporation. 
The petitioner therein pleaded 


the consolidated return on April 13, 1919, 


| and that, therefore, the assessment not 
| having been made within the period of | 
| five years thereafter, the respondent was ! 

without authority under the law to then ! 


assess the taxes for the year 1918 agoinst 
that petitioner. 


the | 
statute of limitations as a bar and the | 
Board held that the statute began to | 
run on the day following the filing of | 


The Board said in that | 
appeal that the return filed “was in sub- | 
, stantial compliance with the statutory 


| tion 2 


dis- | 


Compliance With Section 
In the Appeal of Mattewan Manufac- 


turing Co., supra, the petitioner filed a | 


tentative income and profits-tax return 


for the year 1918 on or about March 15, : 


1919, showing its estimated tax liability 
and or about the same time, the 
Henderson Estate Company filed a ten- 
tative income and profits-tax return for 


at 


‘the same year, showing therein its esti- 


mated tax liability. Thereafter, on or 
about May 9, 1919, the petitioner there, 


of | and the Henderson Estate Co., filed a 


consolidated return which contained all 
the information necessary for a correct 
determination of the tax liability of the 
separate companies. The respondent 
held that the petitioner in that case and 


the | the Henderson Estate Co. were not con- 


solidated 1918. The 


that the con- 


within the year 
in that case 


returns, Was the only document prepared 
and filed in occordance with the 


of 1918. 

In the Appeal of Kellogg Commission 
Co., supra, the petitioner filed a return 
or rtturns for itself and various other 
companies on or before March 15, 1919, 
for the year 1918, and paid the taxes 
found to be due. 
1919, it filed a consolidated return for 
itself and those companies, Thereafter, 
the respondent notified that petitioner 
that the companies included in the con- 
solidated returns were not consolidated 


ulations. Thereupon the petitioner in 
that case filed separate amended returns 
in compliance with instructions of the 
respondent. A deficiency in tax was 


determined by the respendent and the ; 


petitioner was notified thereof on March 
6, 1925. The petitioner having pleaded 
the statute of limitations as a bar against 
the levying of that assessment, the re- 
spondent contended that the statute of 
limitations did not begin to run until 
September 25, 1921, the day following 
the filing of the separate amended re- 
turns. The petitioner contended, on the 
other hand, that the statute began to 
run on the date of the filing of the con- 
solidated return, or June 15, 1919, and 
that, therefore, the assessment was 
barred on June 16,1924. The Board said 
in rendering judgment for the petitioner, 
after citing the Appeal of F. A. Hall 
Co., Inc., supra, that the consolidated re- 
turn complied “substantially” with sec- 
239 of the Revenue Act of 1918. 

The respondent distinguishes the in- 
stant case from the Appeal of F. A. Hall 
Co., Ine., supra, and the Appeal of Na- 
tional Tank & Export Co., supra., by rea- 
son of the fact that the parent company 
did not set forth “specifically” the items 
of gross income and_ invested capital 
of the petitioner as required by section 
239, Supra. 


Assessments of 1925 
Held to Be Unauthorized 
The language which seems to lend 
weight to the position taken by the re- 
spondent is found on page 1177 of the 
Appeal of F. A. Hall Co., Inc., wherein 
it is said: “An examination of the form 
of income-tax return made and filed 
shows conclusively that that return 
‘specifically’ the items of gross 
and the items of deductions 
We did not in that appeal intend 
by the language used to lay down an 
ironclad rule as the respondent seems to 
think. We simply said in that case that 
those conditions were present, we did not 
say that if those conditions had not been 
present that a different result would have 
been reached. The rule which the Board 
has laid down in tases similiar to the in- 
stant case, if there can be said to be a 
rule governing all cases, is that there 
must be a “substantial” compliance with 
section 239 supra. What constitutes a 
substantial compliance must necessarily 
vary according to the circumstances 
each individual case. To require a literal 
compliance with section 239 supra, such 
as the respondent would have us do, 


stated 
income 


of the statutes to the discard. 

We have held that 
not contemplate the filing of separate 
returns by each corporation when said 
corporation was included in a consoli- 
dated return, Morris County Crushed 
Stone Co. et al. v. Commissioner, 6 B. 
T. A. 800. Section 240 of that Act pro- 


net income and invested capital. Where 


! corporations in good faith have filed such 


a consolidated return in substantial com- 


pliance with the statute and regulations | 
j although it subsequently develops that | 
| all the corporations included therein are | 


not affiliated within the meaning of the 
Act, that return starts the running of 
the limitation period. Appeal of Na- 
tional Tank & Export Co., supra; Appeal 
of Matteawan Manufacturing Co., supra; 
Kellogg Commission Co. y. Commissioner 
of Internal Revenue, supra. 

We consider the language used by the 
Board in the Appeal of Mabel Elevator 
Co., 2 B. 
stant case. In that case it was urged 
by the respondent that since the return 
filed by the taxpaye> 


1925, against | 


The Board held that the | 


return, and not the tentative | 


provi- | 
| sions of section 239 of the Revenue Act 


' limitations. 


da ant Ee bee ae | with the contention urged, said: 
efore June 15, 


} to and did 


i si 
tne 


in | 


i on 


the 1918 Act did | return, The review by the tax collector | 


‘ ; ; meee’ | At 
! vides that corporations which are affiili- | 
ated shall make a consolidated return of | 


tor , tion 
T. A. 517, of value in the in- | 


| taxation under this title * * 
Was made upon a |, 


<n ee 


Accounting 


a 


Index and Digest 


Of Tax Decisio 


§YLLABI are priaied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approsimately 3 by & inches, usually 
employed in libraries and filed for reference. 


AXCESS PROFITS TAX: Net Income: Loss Unrelated to Business: Act of 
Decision of Court.—Full text of Treasury decision based on Chap- 


1917: 


man v. United States, Court of Claims, (The United States 
The net income 1 
trade or business which is subject to the excess profits tax imposed by Section 
209 of the Revenue Act of 1917 is determined : 
sustained on account of a transaction not @ part of such trade or business.— 


dex Page 2696, Vol. IT): 


T. D, 4142. 


NCOME TAX: Interest: Abatement: n mat 

text of Treasury decision based on Carnill v. Lederer, Collector, District 
Court, Eastern District of Pennsylvania: ; 
year 1916 not paid within 10 days from demand bear interest at the rate of 


1 per cent per month in accordance with Section 9(a) te) > 
abatement as to such additional taxes is 
filed after the effective date of Section 250(e) of the Revenue Act of 1918.— 


1916, although a bona fide claim for 


T. D. 4141. 


NCOME TAX: Interest: Deficiency: C 

sioner’s Examination of Return: Act of 1921: Decision of Court.—k ull text 
decision based on Union Pacific R. R. Co. v. Bowers, District Court, 
York, (The United States Daily, Yearly Index Page 
9848, Vol. I1): Under Section 260(b) of the Revenue Act of 1921 interest is 
collectible on any additional tax due on a aeturn filed under the provisions of 
that Act from the due date of the tax or imstallments thereof though such ad- 
ditional tax is discovered by the taxpayex and an amended xeturn is volun- 
tarily filed and the tax voluntarily paid before the Commissioner’s examina- 


of Treasury Q 
Southern District of New 


tion of the return—T. D. 4143.— 
GTATU 


ance With Statutes: 


T. D. 2831: Art. ) 
Acts—Where a corporation filed consolidated returns for income and profits 


taxes on June 16, 1919, and on March 15, ) ; 1 
respectively, and those returns are in substantial compliance with the statute 


ns and Rulings 


Daily, Yearly In- 
of an individual derived from his 


without a deduction for a loss 
Act of 1916: Decision of Court—Full 
Additional income taxes for the 


of the Revenue Act of 


Voluntary Payment Before Commis- 


idated Returns: 
637, Reg. 45: 


Substantial Compli- 
1918, 1924 and 1926 


1920, for the years 1918 and 1919, 


then operative, they must be considered as the returns contemplated by the 
law and the Commissioner of Internal Rewenve is without authority to levy 
and collect an additional tax aftera lapse of five years.—Stetson and Ellison 


y. Commissioner of Internal Revenue. 
dex Page 304, Col. 1 (Volume III). 


(Board of Tax Appeals).—Yearly In- 


MAX PERIODS: Calendar or Fiscal Year Basis: Inventories: 1917 and 1918 

Acts.—Where a taxpayer follows an inventory and bookkeeping method 
throughout its business life and the system thus followed accurately represents 
its stock-aeccounting and profit and loss accounts, the taxing authorities may 
not arbitrarily change the accounting system from a calendar year to a fiscal 


year basis or vice versa when the taxpayer f 
burgh Bridge and Iron Works, Inc. v. Heiner, Collector. 


hes made no such request.—Pitts- 
(District Court, 


Western District of Pennsylvania)—Yeaxrly Index Page 304, Col. 6 (Vol- 


ume III). 


No unpublished ruling or decision zwvill be cited or relicd upon by any 
officer or employe of the Bureau of- Internal Revenue as @ precedent in the 
disposition of other cases.—Extract frozm regulations of Commissioner of 


Internal Fevenue, 


fiscal year basis, while the law required 
a return upon the calendar year basis, 
the return filed was not the return re- | 
guired by the law and could not operate | 
to start the running of the statute of | 
The Board, in disagreeing 


“The return filed purported to be made , 
in accordance with the law; it purported 
include the income of the | 
taxpayer for the period in question, In | 


rithi i | sence of any evidence or claim | 
‘within the purview of the law and reg- | the abser 

r eet oad that such return was false or fraudulent 
! with intent to evade tax, it became the 


| duty of the Commissioner to determine, 


within the time provided by law, whether 
or not such return was erroneous In any 


! 
+ respect. 


“There can be no doubt that such limi- 
tations are placed on assessments for 


| the purpose of assuring the taxpayer, . 
: who has I I 
| after such period his tax 


return, that 
liability will 
not be reopened; otherwise the business 
of the country would always have be- 


made an honest 


| fore it the threat of additional taxes 


income of years long past 
new theory for interpret- 
law or for the applica- 


against the 
whenever a 
ing the tax 


| tion of accounting principles occurred 


to the taxing authorities. If the limi- 
tation can be avoided on the plea that 
the return filed was not such a return 
as is required by law, although filed ; 
in good faith, there is mo such assur- ; 
ance for the taxpayer and_ the limita- 
tion because of doubtful value at least. 
Where a consolidated return has been 
prepared and filed in good faith, and the 
names of the companies included in the 


| consolidation are made clear to the re- 


spondent, and all of the “items of gross 


, income and the deductions” are included 


therein, although said items of income 
and deductions may not be in sufficient 
detail to enable the respondent to ac- 
curately compute the tax against each 
of the companies, there is a “substan- 
tial” compliance with the statute, 

We are, therefore, of the opinion that 
the consolidated returns filed by Libby, + 
McNeill & Libby on June 16, 1919, and 
on March 15, 1920, for the 
years 1918° and 1919, are the statutory 


returns and that the period of limita- + 


tion started to run the day following 
filing of returns. More than five 
years having elapsed since the filing 
of those returns, the Commissioner was 
without authority to make the assess- 
ments of June, 1925, and to assess the 
additional amount proposed _ in the no- 
tice of deficiency of September 5, 1925. 

Reviewed by the Board. Judgment 
will be entered for the petitioner on 
10 days’ notice, under Rule 50. 


Opinion Dissents 
From Findings 
Arundell, dissenting: AJL of the in- 


come-tax statutes, beginning with the 
fevenue Act of 1923, provide for a re- 


turn by the _ taxpayer. <a qr | 
fe Beanthat es licy of the law contemplates that the 
| would relegate the limitation provisions | ).° of 7 p 


tax is to be computed and_ paid, based 
the information contained in the 


is in the usual case a review of the in- 
formation as reported by the taxpayer. 
It is the unusual case that is made 


! the subject of an independent investi- 


the Government. 


gation and check by 
serve any useful 


the return is to 
purpose it follows that it must be one 
that substantially complies with the 
law. To hold otherwise would make in- 


effective the administration of the :tax- 


ing system. 

The specific question we have to de- 
cide is whether or not petitioner filed 
a return that substantially satisfies the 


requirements of the statute. A consoli- ! 


dated return was filed in which this pe- 
titioner’s gross income and deductions 
were commingled with those of other 


' taxpayers. The findings of fact specifi- | 


cally state that from the return made 
the gross income and deductions of this 
taxpayer could not be identified. See- 
239 of the Revenue Act of 1918 
provides: 

“That subject to 
* shall make 
a return, stating specifically the items 


every corporation 


taxable } 


Decisions 
—of the— 


Board of Tax 
Appeals 


April 4. 1928. 


* Atlantic Coast Realty Company, Peti- 
tioner, ve. Commissioner. Docket No. 
LO496, 

A corporation engaged in buying 
and selling lands is not entitled, un- 
der section 203, Revenue -Act of 
1918, to have its income determined 
by the use of inventories where the 
Commissioner has by regulation 
ruled generally that such inventories 
are not required and the proof does 
not indicate that such use is in con- 
formity with the best accounting 
practice but tends rather to show 
such use to be impractical. 

The discrimination in this respect 
as between taxpayers dealing in land 
and those dealing in merchandise is 
not unlawful. 

JZ innie Straus Weil, Petitioner, v. 
missioner. Docket No, 10780. 

The beneficiary of a trust who 
receives the income for life and has 
the power of appointment by will 
of the remainder has no right to de- 
duct a loss sustained by the trustee 
in the sale of part of the corpus of 
the trust. 


Com- 


Decisions marked (*) have beer 
designited by the Board of Tax 
Appeals as involving new principles 
ond will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


of its gross income and the deductions 
and credits allowed by this title.” 
Se¢tion 240 of the same Act 
vides for a consolidated return in 
Proper case and contains the further 
provision that in the absence of an 
agreement between the members of the 


| 


AUTHORIZED STATEMENTS ON 


Pusuisned Without Comment spy THE Unitep States Dar 


ty Ane PRESENTED Herein, Beina 


Appeals 


——— 


Taxing Authorities No 


_—_———— —_—— 


t Allowed to Change, 


Arbitrarily, Taxpayer’s Accounting Period 


Inventory and Bookeeping o 
Held Properly to Sh 


PITTSBURGH BripGe AND IRON WorKs, 
Inc. v. D. B. HEINER, INTERNAL REVE- 
NuUB COLLECTOR. No. 8284, District 
CouRT FOR THE WESTERN DISTRICT OF 
PENNSYLVANIA. 

Plaintiff herein was allowed to recover 
certain sums representing an overpay- 
ment of taxes which were assessed and 
collected under an arbitrary allocation 
of the plaintiff’s taxing period by the 
Commissioner of Internal Revenue. 


The plaintiff’s books had been kept | 
its tax | 
return had been filed on a calendar year | 


on a month-to-month basis and 


basis, the Court found. Upon that find- 


ing, the Court ruled, the taxing author- | 


ities were without power to join parts 


of two calendar years for the establish- : 


ment of a fiscal year of the Government’s 


own making and contrary to a long- | 


followed procedure of the taxpayer. 


Following is the full text of the opin- | 


ion by Judge Thomson: 


This is an action by the Pittsburgh 
Bridge and Iron Works, Incorporated, 
against D. B. Heiner, Collector of In- 
ternal Revenue, to recover the sum of 
$13,674.97, alleged overpayment of in- 
come and profits taxes for the calendar 
year 1917, 


Plaintiff regularly filed its income and | 


profits tax return for that year, and duly 
paid the amount thereof, to the Collector. 
Subsequently being notified by the Com- 
missioner of Internal Revenue, of the 
additiona] assessment, the same was paid 
under protest, and its claim for refund 
being refused, this action is brought to 
recover the amount so paid. 


Method of Calculation 
Of Tax Is Only Issue 


The issue is within narrow limits. No 


| evidence was offered by the defendant, 
} and the case arises on the admissions 


in the pleadings, plaintiff’s exhibits and 


| the oral testimony given by the President 


| of the Company. 


| engaged in this line of business since | 


Whether the method 
adopted by the plaintiff in the calcula- 
tion of the income and profits taxes is 
correct, is the only issue before the 
Court. 

The plaintiff is a Pennsylvania cor- 
poration engaged in the business of fab- 
ricating and erecting steel bridges and 
buildings. It buys structural iron and 
steel for these purposes from manufac- 
turers, usually ordering according to 
blueprint or specifications received from 
the customer, and has been continuously 


| 1905. During all that time Mr. Klingel- 
| hofer has been President of the Com- 
| pany. 


From about 1907, it has been the uni- 


' form practice of the Company to have 


' a comparative balance sheet, with profit ; 


| and loss statement, made monthly for 
; submission to the Board of Directors, 


at their regular monthly meetings. These 


| statements Were made under the imme- 


| dent. 


diate personal supervision of the Presi- 
In order to take off an accurate 


| statement of the profit and loss for each 


month, it was necessary to show on the 


comparative balance sheets the inventory | 


at the end of each month. 
Mr. Klingelhofer testified that for at 


| least 10 years prior to 1917, he person- 


| ally supervised the make-up and pricing | 


of the items which went 


monthly inventories. 


| tail, the methods used in preparing the 
| inventories, both as to quantities and 


prices. In each case he started with the 
inventory on hand as of the close of 


' the perceding month. He next obtained 
‘ from invoices and other accurate account- 
, ing data maintained by the Company, 
' the amount of purchases per month, and 


the amount of materials fabricated dur- 
ing the month. 

If the purchases exceeded the amount 
fabricated, the difference was added to 
the inventory on hand; if the purchases 


| were less than the amount of material 


| ducted. 


fabricated, the difference would be de- 
To the amount thus obtained 
would be added the amount of fabricated 
material on hand not yet shipped to the 


| different jobs, including therein the cost 


| hended a physical 


of manufacture. 
The inventory thus made up compre- 
inventory taken 


| monthly, consisting of paints and other 


' large in amounts. 
' ventory consisted of structural 


similar small stores. These. were not 


shapes. Having accurate data as to the 


j; number of pieces, the sizes and shapes 
| of the structural materials on hand, the 


pro- | 


a dent testified that even where a physical 


witness fixed, with apparent accuracy, 
the amount thereof, in tons. The Presi- 


| inventory was taken, it was not the prac- 


consolidated group, the tax shall be as- | 


sessed against 
basis of the net 
Signable to each. 
2831, promulgated 
statute, also called for 
covering the gross income and deduc- 
tions of the separate corporations com- 
Posing the group. 

None of this information was 
ished. We have then a return, 
as this petitioner is concerned, 
which the Commissioner would be un- 


each company on 
income properly 
Treasury 
pursuant 


as- 


to the 


furn- 
so far 


the | 


tice to weigh the large pieces of struc- 


Estate of A. M. Bendheim, 7964, 8 B. 


| DAS 


Decision | 


information | 


Henrietta Bendheim, 7963, 8 B. T. A. 
156. 

Julius Bendheim, executor, 7964, 8 B. 
T. A. 158. 

Bolinger-Franklin Lumber Co., 8077, 7 


|B. T. A. 402. 


Brownsville and Matamoros Bridge 


| Co, 93, 1 B. T. A. 3820, 


from | 


able to compute the tax even though } 


he was ready to accept the taxpayer’s 
own statement of his income and 
cluction. How can such a return 


115 


de- | 


be | 


said to substantially comply with the | 


law when it fails to give any of the 
information required by law? Moreover, 
this petitioner does not claim that 


it | 67 
is affiliated with the company that pur- | 670. 


Estate of A. F. T, Cooper, 12634, 9 
BTA, 22; 
Lillian M. Goldsmith, 6335, 7 B. T. A. 
1 


Hughes Coal Co., 7142, 8 B. T. A. 306, 
J. F. Irwin, 9392, 8 B. T. A. 687. 
Max Kurtz, 11411, 15960, 8 B. T. A. 


| 679. 


ported to make a report for it, nor has | 


it made any showing that there was a 
reasonable basis for reporting its in- 
come and deductions commingled with 
those of other taxpayers, It has now 


made a separate return disclosing the | 


information from which its tax may be 
computed. That is its return as I see 
it and the limitation period not having 


; way Co., 400, 6 B. T. A. 486 (as to the 


Robert Kurtz, 11412, 15959, 8 B. T. A. 


Levine Brothers Co., Inc., 6832, 5 B, 
T. A., 689 (as to issues 3, 5 and 8). 
W. N. Maer, 7855, 7B. T. A. 1256. 


Mrs. W. N. Maer, 7854, 7 B. T. A. | 


1256. 
G. A. Miller, 4469, 6 B. T. A. 401. 
New Orleans, Texas and Mexico Rail- 


| second issue). 


run from the date of that return at the | 


time the deficiency notice was 
assessment is not barred by limitation, 
Littleton and Trammell concur 
this dissent. 
April 3, 1928. 


Commissioner Formally 
Acts on Taxation Decisions 


The Commissioner of Internal Revy- 
enue, David H. Blair, amounces his ac- 
quiescence in the decisions of the Board 
of Tax Appeals, the title, docket number 
and citations of which follows: 

H. A, Allen, 7290, 7 B. T, A. 1256. 

Mrs. H. A: Allen, 7289, 7 B. T. A. 1256. 


sent, | 1256. 


Takamine Laboratory, Inc., 3199, 7 B. | 


in | 


| 


| 
} 


BT. A. 328. 


W. W. Silk, 10864, 7 B. T. A. 1256. 
Mrs. W. W. Silk, 10864, 7 B. T. A. 


T. A. 963. 
W. T. Willis, 15679, 7 B. T. A. 1256. 
Mra. W. T. Willis, 16679, 7 B. T. A, 

1256. 

A C. Wyman and Co., 10676, 8 B. T. A, 

408. 

The Commissioner does not acquiesce 
in the following: 
Earle C,. Emery et al., executors, 9766, 

9B, T. A. 328. 

Estate of Lewis Emery. Jr., 


Alice Fisher Foster, 10126, 7 B. T, 
1137. 
C. R. Thomas, 7139, 8 B. T. A. 118. 


into these | 
He testified in de- | 


The bulk of the in- | 
steel | 


9766, 9 


n Month-to-Month Basis Is 
ow Correct Income. 


tural material as it would have added 
nothing to the accuracy of the inventory 
| in arriving at the tonnage. 

The materials were then priced at 
| cost, and during the year 1917, as cest 
j was always lower than the market price, 

the inventories could be said to have 
been priced each month during the year 
1917, at cost or market, whichever was 
the lower. 


Inventories Taken 


Were Priced at Cost 


The witness testified with positiveness, 
that the inventories thus taken monti 
by month, particularly the inventory as 
of December 31, 1916, and that of De- 
cember 31, 1917, were priced at cost, 
which was always less than market dur- 
ing those particular periods, and that the 
| quantities were as accurate as if a 
physical inventory had been taken. His 
testimony further shows that the phys- 
| ical inventories were usually taken on 
j or about June 1 of each year, and that 
{in the years in which the method 

adopted was followed, the physical in- 

ventories disclosed that the monthly in- 
| ventories were accurate. 
; While the books of the corporation 
were ruled off as if closed on a yearly 
| period ending May 31, of each year, the 
witness testified that he considered thai 
| the books of the company were on a 
monthly basis, because an accurate profit 
and loss statement, as well as a balance 
sheet, were taken off each month, and 
these statements were preserved as 
original records of the company. Ex- 
hibits were offered showing the compara- 
| tive balance sheet with profit and loss 
statements for the months of December, 

1916, and December, 1917. Other exhibits 

were offered corroborating the methods 

followed by the cempany as testified to 
| by the President. 
| It further appears from his testimony 
that from the time the first Federal In- 
come Tax returns were required, start- 
ing in 1909, the plaintiff filed its returns 
on a calendar year basis, that is, a year 
| beginning January 1, and ending Decen- 
ber 31. This was in harmony with the 
| law, as calendar year returns were 1e- 
quired, and no other basis was recog- 
| nized, 
| The Act of 1917, permitted a taxpayer, 
if he so desired, to file on a fiscal year 
basis by first obtaining permission from 
the Commissioner to do so, but the 
plaintiff company did not consider that 
it was on a fiscal year basis, and did 
not ask for, or receive, permission to 
| file its returns other than on a calendar 
year basis. It appears clear that the 
; tax return for the year 1917, was in fac: 
| filed on a calendar year basis as the law 
requires, 

In the tenth paragraph of plaintiff's 
yuna Fi averred: 

aintiff, for many years rior to 
| 1917, filed its income-tax returns on a 
calendar year basis. Under the Revenue 
Act of 1917. not having requested per- 
; mission to change to.a fiscal year basis, 
| its income and profits tax return had 
to be filed on a calendar year basis as 
was done.’? These averments are ad- 
| mitted by the affidavit of defense. 


| Method Had Been Used 





| For Period of Ten Years 


The additional tax assessed and paid, 
| for which this suit is brought, arises 
| solely from the determination of the 
| Commissioner of Internal Revenue, that 
| the return filed by the plaintiff for the 
| calendar year 1917, did not clearly re- 
| flect income. 
| This conclusion was based upon the 
| determination of the Commissioner that 
| the inventory shown on Schedule 4-a, 
“Cost of goods and other property sold,” 
| as at the beginning and end of the year 
1917, and the opening and closing in- 
ventory were not substantially correct: 
j and that as plaintiff had taken physical 
inventories as of May 31, 1916, and May 
31, 1917, the proper method of arriving 
; at plaintiff’s 1917 calendar year income, 
| was to take and use the so-called phys- 
| ical inventories taken as of May 31, 1917, 
and May 31, 1918, and computing as the 
| taxable income for 1917, the sum of 
| 5-12ths of the income for the fiscal year 
{ending May 31, 1917, and 7-12th of the 
income for the fiscal 
31, 1918. 
The method adopted by the plaintiff 
| must be regarded with favor because it " 
| was the method continuously adopted for 
the period of ten years or more, as ex- 
| hibiting to the Board of Directors, who 
| were vitally interested in knowing the 
; exact financial condition of the company, 
the profit and loss from month to month. 
j it is entirely clear that the return for 
| 917, was a calendar year of taking two 
} full fiscal years and then obtaining a 
j calendar year return by taking 5-12th ‘ 
j of 1917, and 7-12ths of 1918, reflects 
with as much accuracy, the true net in- 
| come for the year 1917, as that shown 
by the plaintiff’s return. As no evi- 
dence was offered on the part of the de- 
'fendant, there was no effort to justify 
the arbitrary allocation of income. 
| I find nothing in the case to show that 
the plaintiff’s method of arriving at the 
amount of materials or its prices, was 
| incorrect. There is no suggestion that 
| the taxpayer manipulated its inventories 
| either as to quantities or prices, to ob- 
| tain any tax advantage. My conclusion 
|is that the additional tax assessment, 
| which plaintiff was required to pay, was 
; etroneous and, therefore, that plaintiff 
| is entitled to recover the amount of $15,- 
| 674.97, with interest thereon from Sep- 
| tember 8, 1923. Judgment is permitted 
' to be entered accordingly. 
March 1, 1928, 
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Some of the forces that bring lower 
prices for agricultural products began to 
take effect about the first of April, ac- 
cording to a review of the markets is- 
sued April 4 by the Bureau of Agricul- 
tural Economics, Department of Agri- 
culture, Heavy supplies in various lines, 
it was stated, had been attracted to the 
city markets by the rising prices of the 
month before. 

Y The statement follows in full text: 

Shipments of various products begin 
to increase rapidly at this time of year. 
The result was market disturbance and 
some losses in price of vegetables, eggs, 
and butter, Cotton, grains, hay, and 
livestock hesitated without much change, 
the reserve supply of these lines gen- 
erally very moderate. Wool and stored 
fruit acted as if holding market positions 
too strong to give way until new supplies 
are in sight. Conditions in the business 
world seem to be sfowly on the mend, 
suggesting good consuming demand for 
coming crops. 

The range of potato prices at North 
Central shipping points declined slightly 
around April 1 to $1.85@2.15 per 100 
pounds. The southern Idaho market on 
Russet Burbanks had weakened to $1.40 
@1.50. Maine potatoes were selling about 
15 cents lower in the Eastern markets. 
New Bliss Triumphs from Texas held 
firmly in consuming centers and still 
brought $5 per 100 pounds sacked, at 
Lower Rio Grande Valley points. | 

Texas Bermuda onions were moving 
from the Raymondville section; yellow 
stock was bringing $3.50@3.75 per crate, 
while Crystal Wax ruled $4. ; 

An unsettled condition prevailed 
city markets for cabbage. 


Market for Tomatoes 
Is Fairly Strong 


‘Tomatoes still ruled fairly strong, al- 
though signs of weakening appeared in 
some cities. : 

Strawberry movement in Louisiana had 
increased to 35 cars a day. On the 
f. o. b, auction, average price declined 
as low as $4.24 per 24-pint crate, but 
advanced later to $4.45. A few cities 
quoted this stock at_ $5@7, and Florida 

@ berries again declined to a range of 35@ 

65 cents wholesale quart basis. Cali- 
fornia asparagus was jobbing lower at 
$3@6 per crate of a dozen bunches, ac- 
cording to size. Arrivals from Georgia 
and South Carolina Held firmly at $4@8 
a crate. 

Ass the season for Texas spinach waned, 
shipping-point quotations advanced to 
60@70 cents per bushel basket and ter- 
minal markets were quoting 75@$1.25. 
Virginia bushels ruled 65c@$1.15 in the 
East and barrels brought $1.50@2.25. 

Florida celery held steady at shipping 
points, while jobbing sales were made 
at a slight advance. About 2,000 cars 
are yet to move from the Sanford sec- 
tion, with an average of 300 per week 
until mid-May. California celery had de- 
clined in consuming § centers. 

There was a good demand for southern 
Texas string-beans at $4 per bushel 
hamper. Florida beans in 7s-bushel 
hampers were bringing $3@4 in the 
Belle Glade district. City market prices 
were mostly $4@7T. 

Last reports of the season on Florida 
citrus showed Marsh Seedless grapefruit 
ranging $4@4.25 per box at shipping 
points, with Duncan 25 cents below the 
Marsh Seedless. Walencia oranges ruled 
$5.@5.50. 


Light Receipts Raise 
Rye and Barley Prices 


The rather close adjustment of the 
prospective supply of bread grains to 
probable requirements, together with the 
strength in the domestic situation, caused 
a firm market for feed grains. Rye and 
barley prices were advanced on light 
receipts. Soft winter wheat showed a 
further marked advance as a result of 
the diminishing supply and urgent de- 
mand. Prices of milling grades ad- 
vanced as much as 4@5 cents per bushel 
the last of March in the principal mar- 
kets. 

This sharp advance in soft winter 
wheat strengthened the market for hard 
winter and prices of this class of wheat 
were advanced 1@2 cents per bushel. 
Spring wheat markets also tended up- 

. Ward and premiums were held steady. 
Light offerings of barley maintained a 
firm market for that grain. The higher 
prices for bread grains was the principal 
strengthening influence for corn, since 
receipts were slightly larger and demand 
oniy moderately active. Industries and 
feeders continued to be the principal 
buvers, 

Favorable weather for western ranges, 
together with the approach of the pas- 
i urage season in the Southwest, restricted 
the demand for feeds and was largely 
responsible for the lower prices of early 
April. Prairie hay marketing has been 
xubout 10 per cent smaller than last year 
but the total movement of alfalfa was 
about the same with havier marketings 
from the western areas offset by a 
smaller movement from the North Cen- 
tral States. Decreased receipts at im- 
portant markets confirm the light move- 
ment. Prices of prairie hay have been 
materially lower than last season when 
there was an active demand and prices 

@ velatively high. 

Al‘alfa prices this season have fol- 
lowe: fairly closely those of recent years. 
This increased popularity and market de- 
mand for legume hays is being reflected 
im a decided shift im acreage from timo- 
ihy to clover and alfalfa in the North 
Central States. Prospective demand for 
hay is only moderate. There appears 
to be ffir inquiry for timothy for work 
teams inthe eastern and southern States 
which may provide an outlet for some 
of the surplus timothy from the North 
Central States. Inquiry for dairy alfalfa 
may slacken somewhat with the improve- 
ment of pasturage although a continued 
movement to the important dairy dis- 
tricts adjacent to 
pected. 

The small improvement in the 
market and in orders for cattle and 
the final results they had on the live 
cattle market were suggestive, indicat- 
ing what a relatively big change even 
slightly better conditions can make as 
leng as receipts continue small. With 
this feature in mind, the week’s trade 
was more or less suggestive of the fu- 
ture, «ausing some in the trade to pre- 
dict $16 heavy steers by May. 

Such an advance would be dependent 
on two factors at the moment unknown, 
that is, the size of the crop of heavies 
to be marketed, and the complexion of 
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Seasonal Influences Cause Reductions 
In Prices of Certain 


Agricultural Products 


Vegetables, Eggs, and Butter Are Lower; Business Con- 
ditions Declared to Promise Good Consuming Demand 





the beef trade within the next few 
weeks. Concerning the available crop of 
weighty steers, trade opinions are di- 
vergent, some taking the view that Ne- 
braska, Kansas and South Dakota have 
a sizeable sprinkling of heavies to run, 
others believing that good prices since 
the first of the year have induced finish- 
ers to unload. No doubt light yearlings 
will expand numerically, but that class 
has shown few signs recently of figur- 
ing in anything but an active, although 
somewhat fluctuating, market. 


but turned weaker toward the close and 
final pr ces at Chicago were mostly 10@ 
15 cents lower than a week earlicr. 


better grade 170 to 220-pound averages 
$8.25@8.40, cesirable 280 to 260-pound 
butchers mostly $8.05@8.30. 

A substantial increase in the market- 
ward movement of sheep and Jambs, the 
supply of which at 11 markets was about 
40,000 in excess of the week previous, 
turned the market into a buyers’, rather 
than a sellers’ affair. Whether 


the estimated 550,000 lambs still on feed, 


trade comment. The manner in_ which 


broke at the opening of the closing 
week in March, hinted at a bullish at- 
titude in the now only important im- 


plies. 


ern markets on_ contracted wools for 
future delivery, but this business was 


to offer their contracts before the wools 


uation with slightly upward price tend- 
ency in foreign markets tended to give 
added support to the optimism created 


wool stocks in this country and prices 
hold well. 


the usual seasonal decline under the in- 
fluence of heavier receipts. The amount 
of buying for storage is rather limited 


Closing top was $8.50 with bulk of the | 


supplies were shut off from the Missouri | 
River markets and Denver, when prices 


by the strong statistical position. of raw , 


| 
— | 


The hog market fluctuated at Chicago, | 


| 


Colo- | 
yado and Nebraska lamb feeders have | 


as estimated on March 24, is exciting | 


{ 


mediate source of sizable fat lamb sup- 


Further trading was reported in east- 


spotted and some firms are not inclined | 


are shorn and graded. The strong sit- | 


Egg markets are beginning to_ show | 


as yet, but with the month of April} 


here, it is expected that the into storage 
movement will gain considerable head- 
way. Prices are slightly lower in early 
April than the week before, and on some 
grades the tone of the market was weak, 
regardles sof the Easter holiday demand. 
Live poultry market is steady. 


are heavier than last week. There has 


Heavy fowl is in great demand, with 
fancy stock finding the most ready sale. 
Dressed poultry shows very little change, 


Production of Butter 


Generally Increasing 


Butter markets were exceptionally un- 
settled around the first of the month. 
One apparent influence was the future 
market at Chicago, since delivery 


ing the week. Movement to Chicago 
was heavier than usual for that reason, 
resulting in a temporary shortage at 
eastern markets. In general, production 
is increasing. at a favorable rate for 
the season. Storage stocks are now re- 
duced to a low point. Cheese markets 
show no change in price lately. Recent 
; Storms in Wisconsin interfered with cur- 
| rent movement of cheese from factories. 
Cheese production is running about 4 per 
cent heavier than last year. 


Receipts | 


been considerable buying in anticipation ; 
of holiday demand from the Jewish trade. | 


of | 
March options had to be completed dur- | 


A steady undertone prevailed in the | 


; cotton market around the first of April, 
although prices were a shade below the 
highest of March. Demand for both 
short and premium staple cotton was 
again reported as only fair, some reports 
indicating premium — staple cottons 
neglected. According to the Weather 
Bureau, cotton seeding was general in 
south-central portions with scattered 
plantings in northeastern areas. 

Reports from dry goods centers indi- 


quotations not following the advance in | 
raw material. Exports to March 30 were | 
about 3,000,000 bales smaller than for 
the corresponding period in 1927. Ex- 
ports to Great Britain to March 30 this 
season were 1,069,738 bales, compared 
with 2,204,104 for the corresponding 
period one year ago; to Germany, 1,731,- 
630 against 2,406,605 a year ago. 

Stocks of American cotton at Liver- | 
pool on March 30, 540,000 bales, com- 
pared with 1,014,000 on the correspond- 
ing day in 1927, 553,000 in 1926, and 
727,000 in 1925. Exports of American 
cotton to India have increased recently 
but are still much smaller than last sea- 
son, amounting to 53.965 to March 3, 
compared with 207,982 for the corre- 
sponding period in 1927. 

Peanut holdings are moderate. Stocks 
of peanuts of the Virginia type held by 
farmers, cleaners and warehousemen are 
considered to be around 500,000 bags 
(averaging 90 pounds to the bag) short | 
of supplies at this time in 1927. In pro- 
portion to their last year’s stock, clean- 
ers have more peanuts than do storage 
warehouses. Inquiries for cleaned and | 
shelled Virginia type peanuts’ show a | 
slight increase and better demand, while 
prices remain practically unchanged. 





March Rainfall Reported | 
To Be Less Than Normal | 


; (Continued from Page 1.) 
slightly subnormal, with all other sec- | 
tions having temperatures ranging from 
normal to as much as 9 degrees above, 

Relatively, the warmest weather oc- | 
curred in the Missouri Valley and north- | 
ern Great Plains where the month had | 
unusually high temperatures for the sea- 
son, while the departures from normal 
in much of the Great Basin and along 
most of the Pacific coast were around 
‘ plus 4 degrees. Since the first of the 
year, March makes the third consecutive | 
month with moderate to unusually warm 
| weather for the season over the greater 
| portion of the country. 
| Precipitation for March was deficient | 
; In most sections. Parts of the South- | 
| cast, the west-central Great Plains, cen- 
| tral Rocky Mountain districts, most of 
the Great Basin, and the central and 
northern Pacific coast sections had more 
than normal precipitation, with some sta- 
tions reporting twice the usual falls for 
the month. The amounts were slightly 
; above normal also in parts of the Lake 
i region and in isolated sections elsewhere, 

but otherwise the month was relatively 

dry, especially in the far Southwest and | 
j in southern Florida, j 
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Weather Favorable in South for Crops, 
Field Work in North Is Retarded by Cold 


| Extensive Low Pressure Area Crosses Country Eastward 
Followed by Falling Temperatures. 


cated a continued mixed situation with | 





The striking feature of the week’s 


‘weather was the passage March 28 to 
| 31, of a rather extensive “low” pressure 


area eastward across the country, accord- 
ing to a statement issued April 4 by the 
Weather Bureau, Department of Agri- 
culture. This subnormal temperature, it 
was pointed out, did some damage to 


crops. . ; 
The statement in full text follows: 


the southern Great Plains and adjacent 
sections the first of the week, under the 
influence of this low pressure area, and 
as it moved eastward it brought warmer 


' weather to those parts. : 
Precipitation was not general during ; 


the’ storm’s first two days’ movement, 


| but on the 30th there were general rains 


and snows over much of the East from 


he following day precipitation was re- 
ported over most sections from New 
England southward. 


Falling Temperatures 


Follow Low Pressure 


Following the passage of this “low,” 
temperatures became lower over the 
East on the 30th-31st, and cool weather 
still obtained over the Northeast at the 
close. It was cooler than normal over 
the Great Plains on the first few days, 


| but on the 3lst there was a reaction to 


warmer, and this condition continued. 
Temperatures in Pacific Coasi States 
were somewhat above normal the first 
of the week, but it became cooler at the 
close. Precipitation was frequent in the 
Pacific Northwest, as parts of this sec- 


northern Georgia to New York, while on | 


{ 
| 
| 


fairly so for growing crops, though 
there was some retardation in growth 


during part of the time because of cool 
weather which brought light frost as 
far south as the interior of northren 
Florida. 

Only slight frost damage was reported, 
except that it was more extensive in New 
Mexico and western Texas. Showers 
were beneficial in Florida, but rain is 
rather badly needed in the west Gulf 


| area, particularly in Texas. 
Temperatures were above normal over |} 





| 


tion reported rain on every day, but in | 


some areas there were only scattered 
amounts. 

The week was much cooler than nor- 
mal from the Ohio River northward and 
northeastward, and temperatures were 
considerably below norma; iii most of the 
far Western States. In other sections 
ihe week means ranged from 2 dgrees 
or 3 degrees deficient to about 5 degrees 
above the normal, with most stations 
having an excess of tempevature, 

Precipitation was heavy 1: the Pacific 
Northwest, extending southward to cen- 
tral California, and was moderate to 
rather heavy in most sectiuns east of the 
Mississippi; elsewhere the amounts were 
generally light to moderate, with a large 
area in the Southwest receiving prac- 
tically no rain. 

In the Southern States the week was 
mostly favorable for field work, and 


But little field work was possible in 


; the Northeastern States, while in the 


Ohio Valley rains, with considerable snow 
or glaze in some areas, made conditions 
mostly unfavorable for field operations, 
though some spring seeding was accom- 
plished. In the Central and Northern 
States west of the Mississippi River the 
weather was mostly favorable for agri- 
cultural interests, with precipitation in 
California timely and very helpful, not- 
withstanding some flood damage. 

Parts of the far Southwest need rain. 
Fruit trees are favorably retarded, as 
earlier varities are blooming northward 
only to Virginia and the lower Ohio 
River sections, compared with scattered 
bloom to North Carolina and southern 
Missouri last year by the first of March, 
or approximately one month earlier. 


Heavy Injury to Wheat 
Reported in Ohio Valley 


Small Grains.—Reports of apparently 
heavy injury to wheat by winterkilling 
continue from the Ohio Valley, where 
weather conditions, through the absence 
of snow cover and prevailing tempera- 
tures favoring thawing in the afternoon 
and freezing at night, have been unus- 
ually detrimental. 

In the trans-Mississippi 


States the 


| weather continued generally favorable 


for the wheat crop, except that rain is 
needed in most sections of Nebraska and 
in Oklahoma and Texas. 
Rocky Mountains, particularly in 
erally ampie. Winter cereals show im- 
provement in the Southwest. 

The weather was mostly favorable in 
the spring wheat region, and consider- 
able seeding was accomplished during 
the week in the southern portion of the 
belt, with a little seed put in as far 
north as North Dakota. Oat sowing 


made good progress west of the Missis- | 


sippi River, but mostly rather slow ad- 
vance in the Ohio Valley States. 

Corn and Cotton.—Considerable plow- 
ing and other 
planting were accomplished in the cen- 
tral valley S:ates, though rains caused 
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| delay in the eastern portion of the belt. 
Planting has become general as far north 
as southern Oklahoma, while 
Southeast considerable corn was seeded 
to central Georgia. In the west Gulf 
area stands of eariy-planted are very 
good, but the weather was rather un- 
favorable for growth. 


| Preparations in Progress 
To Plant Corn and Cotton 


Preparations for cotton planting con- 
tinued, with this work mostly well up 
with the season. Planting was rather 
active in southern Georgia, and some was 
seeded during the week in Alabama and 
Mississippi and to the westward as far 
north as central Arkansas. 

Planting progressed favorably in 
Louisiana. While stands and condition 
of the early crop are generally fair in 


with a good general rain needed badly. 
Miscellaneous Crops.—Pastures and 


ern border in the Great Plains area. 


ern Rocky Mountain region, and moisture 


Mexico and parts of Arizona; in most 
of the other western grazing areas 
ranges are satisfactory. 

Live stock are still mostly good. 

Potato planting continued in most 
southern portions and some were planted 
in the Colorado Valley. Low tempera- 
tures caused slight injury to truck in 
the southeast, but general condition is 
satisfactory. 

Tobacco plants are coming up in Ken- 
tucky and planting made some progress 
| in Georgia. 

Fruits made mostly favorable advance 

and are setting weli in South Carolina; 
la severe glaze deposit caused some in- 
jury to trees in Ohio. 

Citrus are in good bloom in Florida 
and groves were doing well; picking 
| valencias has begun in San Diego County 
in California. 





India Orders Investigation 


| Of Low Level in Oil Prices 


[Continued from Page 1.] 

tail price reductions on kerosene oil by 
the Royal Dutch Shell interests in an at- 
tempt to meet the competition offered by 
Russian kerosene imported by an Ameri- 
| can company have resulted in a new low 
1 level for kerosene prices in India, it is 
| reported. 

| The Indian petroleum production large- 
ly controlled by the Burmah Oil Company, 
; Limited (Royal Dutch Shell sudsidiary), 
the Asiatic Petroleum Company (India), 
Limited (Royal Dutch Sheel subsidiary), 
supplies approximately 30 per cent of 
India’s petroleum consumption, the re- 
mainder now being supplied largely from 
te Dutch East Indies, United States and 
| Russia. 
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in the | 


Texas, the weekly progress was poor, | 
meadows are beginning to green rather | 
generally in the East and to the north- ; 
Some stock water is needed in the north- | 


would be helpful also in southern New | 
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| Dutiable Articles Excluded 


Because of an existing postal agrec- 

ment, Postmasters are warned against 
the acceptance of dutiable articles in 
the letter mails to Spain, the Second 
Assistant Postmaster General, W. Irving 
| Glover, has just announced. The an- 
nouncement follows in full text: 


As stated in section 81 on page 183 of 
the July, 1927, Postal Guide, dutiable 


patch in the letter mails to Spain. 


As the Spanish postal administre¥ion 
advises that a considerable number of 





| the letter mails from this country, con- 
| trary to the above-mentioned prohibition, 
postmasters should instruct all concerned 
j prohibition and any letters or 
packages addressed for delivery in Spain 


returned to the office of origin if received 
| at a United States exchange office. 





| Higher Tariff on Milk | 
And Cream Is Proposed 





In a brief filed with the United States 
Tariff Commission in connection with the 
pending milk and cream investigation, 
W. R. Ogg, on behalf of the American 
Farm Bureau Federation, has requested 
the Commission to fix higher tariff duties 
on imported milk and cream. The full 
text of the conclusions of the brief 
follow: 

In view of the facts gathered by the 
Commission and the additional evidence 
presented at the public hearing, the ap- 
plicants believe that the duty on cream 
should be increased from 20 cents to 3 
cents per gallon and the duty on milk 
from 212 cents to 3% cents per gallon, 
these constituting the maximum 


President under the Tariff Act. It is, 


such increases be granted. 





Rag Rug Valuations Fixed 
By New York Appraiser 


New York, April 4.—The United States 
Appraiser of Merchandise at this Port 
has established detailed American sell- 
ing prices for “hit-and-miss” rag rugs, 
which were placed on a new tariff valua- 
tion basis by presidential proclamation 
last February 28. 

These prices, fixed by the New York 
Appraiser, will be followed at other 
ports. They have been disseminated to 
customs officers at these ports through 
the Customs Information Exchange Bu- 
; reau. The prices are as follows: 

(| Size 18x36, .36 each; 24x36, .50 each; 








From Letter Mail to Spain 


articles should not be accepted for dis- | 
dutiable articles are being received in | 


at their offices with respect to the said | 
letter | 


which contain dutiable articles should be | 


in- | 
creases which can be granted by the , 
therefore, respectfully urged on behalf | 


of the domestic producers, that the Com- 
mission recommend to the President that | 





‘Standards Drafted 


—| For Composition of 


Eleven Medicines 








| Percentages Recommended 
| For Content of Drugs in 
Certain Varieties of 
Tablets. 


| _ The_contact committees of the Amer- 
ican Drug Manufacturers Association 
and the American Pharmaceutical Man- 
ufactures Association have submitted to 
the Food, Drug and Insecticide Admin- 
istration, Department of Agriculture, 
their fourth report containing recom- 
mendations for tolerances on certain 
medicinal tablets according to the an- 
nouncement made April 4 by the De- 
partment. 


They have indicated the degree of ac- 
curacy within which properly manufac- 
tured medicinal tablets can be made un- 
der present-day manufacturing methods, 
it was stated. The statement follows in 
full text: 


This report covers recommendations on 
11 compressed tablets ad includes rec- 
ommended methods of analysis. The 
tolerances suggested by the combined con- 
tact committees for the compressed tab- 
lets mentioned are as follows: 

Acetphenetidin and acetylsalicylic acid, 
745 per cent. 

Ammonium chloride, hexamethylenetet- 
ramin, potassium chlorate, potassium 
iodide, and potassium permanganate, 6 
per cent. 

Quinine sulphate, 9 per cent. 

Sodium bicarbonate, 71 per cent. 

Sodium salicylate, 9 per cent. 

“The proposed standard for chlora- 
min-T tablets is that they shall contain 
active chlorine corresponding to 10.3 per 
cent to 14.3 per cent of the labeled 
amount of Chloramin-T, 

_ Complete copies of the report, includ- 
ing the suggested assay processes for the 
various tablets, may be obtained from 
the Food, Drug and Insecticid: Admin- 
istration, Department of Agriculture 
Washington, D. C, , 


| Motion Picture Film 


Admitted Duty Free 


_Customs Court Affirms Collec- 
tor’s Levy on Cattle Food 


New York, April 4.—In a decision, up- 
| holding a protest of the American Zion 
| nein Inc., the United States 

ustoms Court finds that certain motion 
| picture film negatives, exposed and de- 
veloped, were improperly returned by the 
' 











pane gen appraiser - 3 cents per linear 
| foot under paragra 1453 of the ri 
| Act of 1922, nai ™ 
| Judge Sullivan points out that, in view 
| of T. D. 40560 and letter 5555-1498 of 
July 16, 1924, from Assistant Secretary 
Dewey, the film in question should have 
been admitted duty free under paragraph 
1530 of the tariff law. (Protest No. 
255446-G-17185-27.) 

Overruling a protest of Alexander 
Minty, of Detroit, the Customs Court 
finds that certain merchandise, invoiced 
as cattle food, was correctly taxed at 
the rate of 20 per cent ad valorem, under 
paragraph 1459, Tariff Act of 1922, as 
articles manufactured, in whole or in 
part, not specially provided for. 

The importer contended that the mer- 
chandise in question, known as Thorley’s 
“Cattle Food, was not a tonic or a medi- 
cine, but a food which entered into the 
regular cattle ration in order to form 
| fat, and that it should have been as- 
| 





sessed at the rate of 10 per cent ad 
valorem under paragraph 730 of the 
| 1922 tariff law as mixed feeds. 
| Judge Young, in the opinion, says the 
| merchandise is more specifically de- 
| scribed under the provision in paragraph 
1459 for “all articles manufactured, in 
| whole or in part, not specially provided 
| for” than under. the provision in para- 
graph. 730, for “mixed feeds,” etc. The 
| protest is therefore overruled. (Pro- 
; test No. 163592-G-3044.) 


Retail Credit Methods 
Of Nation to Be Surveyed 





[Continued from Page 1.] 

| expected that the survey will bring out 
| facts regarding the costs of different 
| classes of credit.” 

| The first step, said Dr. Surface, will 
| be to formulate a questionnaire, which 
will give information regarding credits, 
how they are granted, the proportion in 
different classes of trade, collections and 
the relative amounts outstanding the dif- 
ferent classes. 

As soon as this is perfected, the ques- 
tionnaire form will be substituted to inter- 
ested parties for comment and criticism. 
Another conference will be held during the 
national convention of the Retail Credit 
Association at Kansas City in June, and 
after that the questionnaires will be 
sent out, according to Dr. Surface. 

The plan, he said, is to have the local 
managers of the 900 or more units of 
the National Retail Credit Association 
conduct campaigns among the merchants 
to have them answer the questionnaires. 
These will be distributed to nonmembers 
| as well as members of the association, 
| and the answers will be kept strictly con- 
| 


fidential, being submitted directly to 
Washington. 





Tariff Upheld on Pistons 
For Thermostatic Containers 





Direction to continue assessment of 
| blanks or pistons of thermostatic con- 
tainers at 15 cents for pint-size and 3 
cents for quart-size containers plus 45 
per cent ad valorem, under paragraph 
1455 of the Tariff Act of 1922, has been 
| given all collectors of customs by the 
; Commissioner of Customs, E. W. Camp, 
according to a circular letter made April 
4 by the Bureau of Customs. 

The order was issued after objectien 
to the rate had been made by an im- 
porter. Customs agents made an in- 
vestigation into methods of manufac- 
ture of the containers. 











24x48, .64 each; 27x54, .75 each; 30x60, 
-97 each; 36x72, 1.30 each. 

For sizes not quoted, the price will 
be 8 cents per square foot. From the 
above prices, there is a discount of five 
and 15 per cent. All prices are effective 
| as of February 28, the date when the 
| new basis from foreign to American 
| Selling prices became operative. 


TODAY'S 


Ho RLY 
PAGE 


INDEX 


306) 


Railroads 


Measure in House Would Make Consent 


2 


Authorizes Petition 


By Joint Agreement 
Privileges of Merged Com- 
panies Given Continuing 


Corporation. 


unification of carriers engaged in inter- 


Of Carriers 


Commission. 
“(2) Such joint agreement shall set 
out— 


““(a) The terms and conditions of the | 


plan and the methods by which it is to 


| be effected. 


“(b) A statement of the financial plan | 


and of the securities, if any, to be au- 


: | thorized and to be issued in carrying out 
The bill (H. R. 12620) to authorize the 


state commerce, which was introduced in | 


April 2 by Representative 
Fale (he), of Salem, N. Y., chair- 
man of the Committee on Interstate and 
Foreign Commerce, was ordered favor- 
ably reported by that Committee on 
April 8. The bill as finally revised and 


llows in full text: | ‘ 
Thora rs authorize the unification of 


carriers engaged in interstate commerce, | 


other purposes. ‘ 
as enacted by the Senate and House 


resentatives of the United States 
of aaatin in Congress assembled, That 
the Interstate Commerce Act, ; 
amended, is amended by inserting after 
the enacting clause thereof the follow ing 
heading: “Title I.—Regulatory Provi- 
sions—General.” 


Sec. 2 1 
as amended, is amended by adding at the 


end thereof a new 
lows: 
“Title II—Regulatory 
Unification of Carriers. 
“Definitions. ae 
“Sec, 201, As used in this title— 
“(1) The term ‘interstate or foreign 
commerce’ means commerce between any 
lace in a State, osse 
a the United States, or the District of 


Provisions— 


Columbia, and any place outside thereof; | 


i vithi same State 
or between points within the same 
or within the District of Columbia, but 
through any place outside thereof; or 
within the District of Columbia. 


“(2) The term ‘carrier’ means (a) 2 | 


common carrier engaged in the trans- 

portation in interstate or foreign com- 
ree of passengers or 1 

iy calaoad or partly by railroad and 

partly by water, within the continental 

United States, subject to T itle I of this 

Act; (b) a railroad or terminal corpora- 


tion, even though not engaged in such | 


transportation, which owns property 
used or held for use in such transporta- 
tion; and (c) a corporation organized to 
effect a unification under this title and 
for the purpose of engaging 1n such 
transportation; but. does not include 
sleeping-car companies or express com- 
Ss. s 
Pae(3) The term ‘securities’ includes 
shares of capital stock, bonds, or other 
evidences of interest or indebtedness 
issued by a carrier. ; Sis 
“(4) The term ‘voting securities 
means all outstanding securities having 
voting privileges. 


Unifications Authorized for 


Promotion of Public Interest 


“Authority for unifications: Sec. 202. 
(1) The unification of carriers or of 
property of carriers, through any method 
or procedure provided for in this title, 
is hereby authorized in any case in 
which, in the opinion of the commission, 
such unification will promote the public 
interest. In determining the public in- 
terest Zhe commission shall give due 
consideration to the maintenance 
competition between carriers and the pre- 
vention of any undue lessening = _—- 
ing competition, the preservation anc 
crverement of the service afforded by 
the necessary weak or short lines, the 
promotion of economy, the affording of 
better service, the securing of a simpli- 
fied and more effective regulation of 


carriers, the ultimate establishment of a | 


number of strong and efficient systems 
well balanced within themselves and 


with other systems, and to such other | 


factors as may be in the public interest. 

“(2) It shall be unlawful for any car- 
rier, after the enactment of the Railway 
Consolidation Act of 1928, to consolidate 
or merge with any other carrier or to 
acquire directly, or indirectly through 
any agency, any right, title, or interest 
in any of the railway properties of, or 
any of the voting securities issued by, 
any other carrier—unless such consoli- 
dation, merger, or acquisition is in ac- 
cordance with the provisions of this title 
or with an order of the commission (en- 
tered before or after the enactment of 
the Railway Consolidation Act of 1928) 
under Title I; but the provisions of this 
paragraph shall not be held to prohibit 
the formation of a subsidiary corpora- 
tion, and the acquisition of all or any 
part of the securities thereof, for the 
construction, operation, and ownership of 
branches, extensions, or terminals, ¢ 
equipment or facilities to be used in 
connection with such branches, exten- 
sions, or terminals. 


“Unification Under Authority of This | 


Title: Sec. 203. (1) In order to bring 
about a unification, two or more carriers 
shall have power to agree on a plan 
therefor to be carried out under the au- 
thority of this title. 


“(2) The plan may provide for one , 


or more of the following: 


Provides for Petition 
By Joint Agreements 


“(a) An acquisition by or transfer to 
one of the petitioning carriers or a trans- 
fer to any other carrier, by purchase, 
sale, exchange, lease, or otherwise, of 
all or a part, or the right to operate all 
or a part, of the properties and franchise 
of one or more carriers, and, if so de- 
sired, the disposition of all or a part of 


the remaining assets of any such carrier. | 


“(b) A corporate merger of one or 


carriers or any other carrier corporation. 
“(c) A corporate consolidation of two 
or more carriers but only if such consoli- 
dation is to be effected under State law. 
“(d) An acquisition of securities by 
purchase, exchange, lease, or otherwise, 


issued by a carrier, or the approval by | 


the Commission of an acquisition of se- 
curities under the provisions of para- 
graph (2) of section 205. 

“Joint Agreement and Petition: 
204. (1) Two or more carriers may peti- 


tion the Commission for the approval of | 


a plan to be carried out under the au- 
thority of this title if the boards of 
directors of such carriers have author- 
ized, and such carriers have executed 
under their respective corporate seals, a 
joint agreement proposing such plan. 
The petition shall set out the plan in 


such detail as the Commission may re- | 


quire. Any such petition or plan may 


as } 
} executed 


Territory, or possession | 


property wholly ; 


or | 


Sec. | 


| acquisition of securities. 
| sion may approve any such plan or ac- 


A I one | | public interest. 
more carriers into one of the petitioning | 


such plan, the substantial rights, priv- 


; ileges, powers, and immunities granted 


or denied the holders of one class of 
shares that are not equally granted or 
denied the holders of any other class of 


shares, and the terms on which such | 


securities are to be issued. . 
“(c) Such other provisions and details 


; not inconsistent with this title as the | 
boards of directors may deem necessary 
| or appropriate, or as the Commission may 


require. 


| 
“(3) Any such joint agreement shall 


be held to be authorized by the board of 
directors of any such carrier if a ma- 
jority of the directors in office vote there- 


| for. 


“(4) A copy of the joint agreement, 
in_ accordance with the pro- 
visions of this section, shall be filed as a 


| part of the petition, 


| Acquisition of Securities 
state Commerce Act, | r Ee ; 

Siad te eunet | By Carrier for Unification 

title to read as fol- | 


“Sec. 205. (1) Any carrier, in order to 


bring about a unification through the ac- | 


quisition of securities, may petition the 


Commission for the approval of a plan ; 


to be effected by the acquisitnoby such 
carrier of securities issued by any other 
carrier or carriers, if such plan has been 


adopted by the board of directors of the | 


petitioning carrier. Such petition shall 


set out the plan, including the terms, | 
methods, and purpose of the proposed ac- | 


quisition and the Issue of any new securi- 
ties that may be involved therein, in such 


the board of directors of the petitioning 


carrier if a majority of the directors in } 


office vote therefor. 
“(2) Any carrier, in order to bring 
about a unification, shall have power to 


class two or a class three carrier if 
such acquisition has been authorized by 
the board of directors of the acquiring 
carrier; but the privilege of voting in 
respect to any securities so acquired 
shall not be exercised by the acquiring 
carrier, directly or indirectly, until the 


i Commission has by order approved such 


acquisition upon petition therefor by such 
carrier. Such petition shall set out the 
terms, methods, and purpose of such 
acquisition and such other details in re- 





Necessary to Unification 


Tce toe e e 
be amended at any time by leave of the | Financial Transfers 


THE UNITED STATES DAILY: THURS 


Canals 


Relieved From Taxes | 


Consolidation of Property by 
Order Exempt from Anti- 
Trust Laws. 


able terms, the Commission may revoke 
or modify the condition or, if requested 
to do so by such carrier, may prescribe 
the terms on which the carrier may be 
made a party to the proposed unification. 

“(3) The carriers and the Commission 


) shall give due consideration to the in- 


clusion in the plan of short and of weak 
carriers in the territory involved. 

“(4) The issue of securities, or the as- 
sumption of any obligation or liability 
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Rate Decisions 


———_____ 


| Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
April 4 by the Interstate Commerce Com- 
mission are summarized as follows: 
Investigation and Suspension Docket No. 

3013. Switching between Lake Charles, 

La., and West Lake, La. Decided 

March 26, 1928. 

Proposed cancelation of present inter- 


| state reciprocal switching charge appli- 


cable on all carload_freight between in- 
dustries at West Lake, La., and points 


of interchange with connecting lines at 
Lake Charles, La., found not justified. 
Suspended schedules ordered canceled 


| and proceeding discontinued. 
| Investigation & Suspension Docket No. 


in respect to any securities, shall be | 
subject to all the provisions of section | 
20a, but such provisions may be admin- | 
istered as provided in paragraph (2) of | 


| section 206, except that in no case shall 
the Commission authorize the issuance 


of securities based upon a capitalization 


proposed unification. 
“Sec. 208. (1) An order of the Com- 


| mission under section 207 shall not be- 


come effective unless the board of di- 


| of intangible values resulting from the | 


| rectors and the holders of the voting | 


securities of each of the carriers desig- 
nated therein, or, in the case of an 
acquisition of securities under section 
205 or under subdivision (d) of para- 
graph (2) of section 203, the board of 


| directors of the acquiring carrier, con- 


| detail as the Commission may require. . 
| Such plan shall be held to be adopted by 


spect thereto as the Commission may | 


require. 
sion refuses to approve any such acqui- 
sition, the securitfes 
sold 


sion shall prescribe. 
tion shall be held to have been author- 


If, after hearing, the Commis- | 


involved shall be | 
or otherwise disposed of by the | 
carrier in such manner as the Commis- | 
Any such acquisi- | 


ized by the board of directors of the ac- | 


quiring carrier if a majority of the di- 
rectors in office vote therefor. 
“Sec. 206. (1) The Commission shall 


give reasonable notice of the time and | 


place for a public hearing to each of the 


carriers filing, or joining in the filing | 


of, a petition under this title, to the 


4 governor of each State in which is lo- 
ol | 


cated any part of the lines of any of 


such carriers, and to the executive or | 


administrative agency of each such State 


having jurisdiction over carriers by rail- | 


road. Such carriers, and any governor 
and agency so notified, or any representa- 
tive designated by any such governor or 


agency, and, subject to such rules as the | 


Commission may prescribe, any other 
person having an interest, shall be af- 


forded a reasonable opportunity to be | 


heard. 


“(2) In any proceeding upon a peti- | 


tion filed under this title the Commis- 
sion may, in its discretion, without sep- 


arate hearing, take any action which it | 


is authorized to take under the provisions 
of section 20a of this Act; and in any 
proceeding upon a petition filed under 
section 204 the Commission may, in its 
discretion, Without separate hearing, také 
any action which it is authorized to take 
under the provisions of paragraphs (18), 
(19), or (20) of section 1 of this Act. 


“(3) Prior to or at the time a peti- | 
tion is called for hearing, but not there- 


after except for good cause shown, any 
carrier may file with the Commission an 
intervener’s petition praying that it be 
made a party to the proposed unifica- 
tion. 


Consideration Given 
To Short and Weak Carriers 


“Sec. 207. (1) If, after such hearing, 
the Commission is of the opinion that 
the proposed unification will promote the 
public interest, in accordance with the 
provisions of section 202, and finds that 
such provisions of this title as are con- 


| ditions precedent to the entry of the 


order have been complied with, the Com- 
mission shall enter an order approv- 
ing the plan or, in the case of a petition 
under paragraph (2) of section 205, the 
The Commis- 


quisition by the methods and upon the 
terms and conditions set forth in the 
petition, or with such modifications 
thereof, or by such methods or upon such 
terms and conditions (including the joint 
or common use of terminal facilities and 
main-line tracks for 2 reasonable dis- 
tance outside the terminal, subject to 
the provisions of paragraph (4) of sec- 
tion 3 in respect to compensation and 
damages), as it may prescribe in the 


upon objection of a holder of any se- 


| curity issued by a carrier a party to the 


plan, that any of the terms and con- 
ditions of such plan are unfair or un- 
reasonable, then it may approve such 
plan upon such terms and conditions 
as it finds to be fair and reasonable. 
“(2) If the order of the Commission 


(whether or not any intervener’s peti- | 
| tion has been filed) imposes as a condi- 


tion to the approval of the proposed uni- 
fication that a carrier not joining in filing 
the petition be made a party to the pro- 
posed unification, the carriers filing the 


| petition may report to the Commission 


(at any time prior to the date upon 
which the holders of the voting secur- 


| ities consent to the adoption of the plan 


as approved) the efforts made by them 


| ; o by 
: to comply with the condition; and if, 
after hearine, the Commission is of the 


opinion that the carrier that is to be 


: made a party is insisting gn unreason- 


If the Commission finds, | 





sent thereto. 


Consent of Carriers 
Made Necessary for Plans 


“(2) The board of directors of a car- 
rier shall be held to have consented 


29891. Combination rule on brick and 


related articles in western trunk-line | 


territory. 
Proposed 


Decided March 30, 1928. 
restriction of combination 


rule in connection with rates on brick | 


and related articles when used as factors 

of through combination rates from desig- 

nated shipping points to interstate desti- 
nations in the Northwest, including 

Minnesota and North Dakota, found not 

justified. Suspended schedules ordered 

canceled and proceedings discontinued. 

No. 18817. Lewis-Chitty-Consolidated v. 
Southern Railway Company et al. De- 
cided March 23, 1928. 

Rate charged on three carloads of 
canned goods from Catherine, Ala., to 
Jacksonville, Fla., found unreasonable. 
Reparation awarded. 

Investigation and Suspension Docket No. 
2988. Cement, carloads, from Linwood, 
Iowa, to points in Illinois. 
March 29, 1928. 


minimum weight on cement, in carloads, 


| from Linwood, Iowa, to Chicago, Ill., 


thereto if a majority of the directors in | 


office vote for the adoption of the plan, 
as approved. 

“(3) The holders of the voting securi- 
ties of any such carrier shall be held 


| to have consented thereto if a majority 


of the votes to which the holders of all 


: ; ie | voting securities are entitled, are cast 
| acquire at any time securities issued by | 
; a carrier classified during the preceding | 
| calendar year by the Commission as a ! 


in favor of the adoption of the plan as 
approved, at a spetial meeting held for 
such purpose. Any such special meet- 
ing shall be held and conducted, and 


[Continued on Page 7, Column 3.] 


and certain intermediate Illinois points 
found not justified. Suspended sched- 


ules ordered canceled and proceeding dis- | 


; continued. 


| 


| 


No. 18976. 
Company v. Delaware, Lackawanna & 
Western Railroad Company et al. 
cided March 24, 1928. 

Rates charged on slate blackboards, in 
carloads, from Pen Argyle, Pa., to Min- 
nesota Transfer, Minn., and, in less-than- 
carloads, from Minnesota Transfer to 
Ames, Iowa, and from Pen Argyle to 
Jamestown, N. Dak., found applicable 


Decided | 4 
| ico, and Utah found not justified. 


Proposed reduced rate and increased | 


Northwestern School Supply | 


De- 


| 


| 


| 


| 





| and not otherwise unlawful. 


| 


found unreasonable. 


dismissed, 


No. 19181. Belt Line Brick Company v. 
Baltimore & Ohio Railroad Company 
et al. Decided March 24, 1928. 
Rates on floor cement compound, in 

carloads, from Rockford, IIl., to Wash- 

ington, D. C., and Philadelphia, Pa., 

Rate on like traffic 

to Toledo, Ohio, found not unreasonable. 

Reparation awarded. 

No. 19542. Barrett Company v. Balti- 
more & Ohio Railrcad Company et al. 
Decided March 24, 1928. 

Rate on water gas tar and petroleum 
tar, in carloads, from Georgetown, D. C., 
to Gwynns Run, Md., found unreasonable. 
Reasonable rate prescribed and repara- 
tion awarded. 

No. 19554. M. Hohenberg & Company 
et al. v. Atlanta & West Point Rail- 
road Company et al. Decided March 
24, 1928. 

Charges based on joint-line interstate 
rates under distance scales on cotton, 
in bales, moving over certain lines .in 
Alabama and Georgia under the same 


; Management and control, found not un- 


reasonable. Complaint dismissed. 

No. 19651. Trenton Chamber of Com- 
merce v. Atlantic Coast Line Railroad 
Company et al. Decided March 
1928, 

Rate on ground limestone, in carloads, 
from Sparta, Tenn., to Paulsboro, N. J; 
found unreasonable, but not unduly 
prejudicial. Waiver of undercharges au- 
thorized. Reparation awarded. 
Investigation and Suspension Docket No. 

3034. Transit arrangement at points 

on the ‘Missouri-Kansas-Texas Rail- 

road Company of Texas. Decided March 

26, 1928. 

Schedules proposing cancelation 
transit arrangements at points on the 
Missouri-Kansas-Texas Railroad of 


99 
23, 


| Texas on grain and grain products, in | 
| carloads, originating on or moving over 


the Chicago, Rock Island & Pacific and 

Chicago, Rock Island & Gulf destined to 

Arizona, California, Nevada, New Mex- 

Sus- 

pended schedules ordered canceld. 

No. 19572. 
Railroad Company of New Jersey et al. 
Decided March 24, 1928. 


Rate charged on one carload of coco- 
nut stearine from Bayonne, N. J., to San 
Francisco, Calif., found inapplicable. Re- 
fund of overcharge directed. 

No. 18681. Weifenbach Marble & Tile 
Company v. Northern Pacific Railway 
Company et al. Decided March 23, 
1928. 

Rate charged on a mixed carload ship- 
ment of polished marble and sand-rubbed 
marble from Tacoma, Wash., to Los An- 
geles, Calif., found inapplicable. Repara- 
tion awarded. 


of | 
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Complaints | Officer of Waterways Corporation Charges 


Joint Rail and Water Rates Are Unfair 


Advocates Legislation Enforcing Equitable Division at 
Hearing Before Committee of House. 
[Continued from Page de] 


is not discouraging but it is obviousiy 
most unbusinesslike that these joint rate | 
and division matters, so easily adjusted 

as between privately operated carriers 

are accomplished by the government 

barge line so slowly and at such a great 

cost of money and delay, he said. Rail 

carriers will not voluntarily cooperate in 

accomplishing appropriate coordination 

with the barge service, he said, and there- 

fore it seems fitting that some further 

legislation be enacted to require quick 

results at a minimum cost, through the 

Interstate Commerce Commission. 


The full text of the amendment pro- 
posed by General Ashburn follows: 

Any person, firm or corporation en- 
gaged or about to engage in conducting 
a common carrier service upon any of 
the navigable waterways of the Mis- 


; sissippi River, its tributaries or connect- 





| 


ing waterways, may apply to the : 
terstate Commerce Commission and upon | 
a hearing and a showing as required un- | 
der section 1 of the act to regulate com- | 
merce, obtain a certificate of public con- ! 
venience and necessity, and the Inter- 
state Commerce Commission shall there- 
upon within 90 days of the date of such 
application by order direct all connecting 
common carriers and their connections 
to join with such water carriers in | 
through routes and joint rates with rea- | 
sonable rules, régulations and practices | 
and the Commission shall in such order | 
j 
' 
| 





Seville Exposition Opening — 


Postponed to March, 1929 


The date of opening the Seville Ex- 
position, at which the United States will 
be officially represented, has been post- 
poned from October, 1928, to March 15, 
1929, according to an announcement by 
the Department of State, April 4, which 
follows in full text: 

The Department is in receipt of a note 


; dated March 21, 1928, from the Spanish 


Ambassador stating that at a meeting 
held in Madrid on March 20 and attended 
by the representatives of all the Ameri- 
can Republics that intend to take part 
in the Seville Exposition, and also the 
committee of the exposition and repre- 
sentatives of the Government of his 
Majesty the King, it was decided to | 
postpone the opening of the said exposi- j 
tion until March 15, 1929. 


If you smoke 
for pleasure 


© 1928, R. J. Reynolds Tobacee 
Company, Winston-Salem, N. C, 


fix reasonable minimum differentia!s be- 
tween all-rail rates and joint rates in 
connection with said water service to 
apply until changed: by ‘ordev of the Com- 
mission; except that said joint routes, 
rates, rules, regulations and practices 
may be changed by rautual consent of 
the water service and the other partici- 
pating carriers. 

The Commission shall further require 
the interested common carriers to enter 
into negotiations for the purpose of es- 
tablishing equitable divisions of the 
aforesaid joint differential rates within 
30 days after such joint rates are estab- 
lished, and if the carriers are unable to 
agree upon equitable divisions. within 90 
days from the date of publication, then 
the Commission shall by order determine 
and establish reasonable divisions based 
upon the relative value and cost of the 
service as well.as the needs of the in- 
dividual carriers, to become effective co- 
incident with the effective date of the 
joint rates; provided, that the above 
mandates shall apply to the Inland 
Waterways Corporation in precisely the 
same manner as if it had been issued a 
certificate of convenience and necessity 
and that if the Inland Waterways Cor- 
poration sells or leases its transporta- 
tion facilities or any part thereof to ant @ 
person, firm or corporation to be oper- 
ated as a common carrier, it shall not 
be necessary for such person, firm, or 
corporation to apply to the Interstate 
Commerce Commission for such certifi- 
cate of public convenience and necessity 
in order to operate the facilities so pur- 
chased or leased; and all through ar- 
rangements and joint tariffs with rules, 
regulations and practices in connection 
therewith, published by the Inland 
Waterways Corporation and filed with 
the Interstate Commerce Commission and 
participated in by other carriers, shall 
remain in full force and effect between 
such carriers and the person, firm or 
corporation purchasing or leasing any 
part of the transportation facilities from 
the Inland Waterways Corporation and 
operating the same as a common car- 
rier, until changed by order of the Com- 
mission, except that said through traffic 
arrangements and _ joint tariffs with 
rules, regulations and practices there- 
with, may be changed by mutual consent 
of said water carrier and the other pare 
ticipating carriers.” 


—Camels lead the 
way. The winning 


answer is 
“T LIKE “EM.” 


Camels 


The cigarette best-liked by so many smokers, 
it leads by billions 
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Stocks and Imports 
Of Silver Into India 
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Currencies 


Adjustment of Discount Rates by Banks 
Is Advocated to Stabilize Buying Power 


—— 


Increase for Week Attorney of Milwaukee Declares Credit Factor Underlies 


Currency Reserve Also 
Larger; Supply at Shang- 
hai Shows Gain for 
Period. 


Silver imports into India for the week 
ended March 24 totaled 1,968,000 ounces, 
according to a cable dispatch to the De- 
partment of Commerce from its Bombay 
office. 

The full text of the cablegram fol- 
lows: 


“During the preceding week the total 


imports amounted to 1,202,000 ounces. 
The imports originated from the fol- 
lowing points: Marseilles, 348,000 ounces; 
Port Said, 117,000 ounces; London, 879,- 
000 ounces, and New York, 624,000 
ounces. 

“Currency in reserve on March | 
totaled 982,300,00 rupees in silver coins 
as compared with 981,000,000 rupees on 
March 15 (the value of the rupee is 
about $.8654). Bullion in reserve was 
76,000,000 rupees, being the same as on 
March 15, ; 

“Silver . stocks were estimated on 
March 24 at 4,200 bars, being an in- 
crease of 900 bars since March 23. The 
market is quict and steady; offtake poor.” 

Stocks Larger in Shanghai. 

Silver stocks in Shanghai on March 29 

totaled 118,900,000 taels, according to a 
cablegram to the Department of Com- 
merce form its Shanghai office (the value 
of the Shanghai tael is about $.628839). 
The full text follows: 
_ Of this amount 70,300,000 taels were 
held in native banks. The figures for the 
previous week were 112,800,000 taels and 
69,500,000 taels, respectively. 

Sycee bars were valued at 50,600,000 
taels, being 200,000 taels more than on 
March 22. The actual number of dollar 
coins was 87,100,000, which represents an 
inerease of 700,000 since March 22, 
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Foreign Exchange | 


New York, April 4.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: wil ’ 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


lurope: 

Austria (schilling) .. 
Belgium (belga) .. 
Bulgaria (lev) . 
Czechoslovakia (krone) 
Denmark (krone) : 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) aa 

Norway (krone) . ay 26.7155 
Poland (zloty) .. 11.2061 
Portugal (escudo) 4.2340 
Rumania (leu) .... 

Spain (peseta) .... 
Sweden (kronz) ... 
Switzerland (franc) . 
Yugoslavia (dinar) 

Asia: g 
China (Hong Kong dollar). 
China (Shanghai taecl) . 
China (Mexican dollar) 
China (Yuan dollar) . 
India (rupee) 

Japan (yen) . 
Singapore ( 

North America: 

Canada (dollar) 

Cuba (peso) ... 

Mexico (peso) 

South America: 
Argentina (peso) (gold) 
Brazil (milreis) .. 
Chile (peso) 


56.3333 
100.0794 


100.0718 
48.7500 


Colombia (peso) Bees 
Bar sliver ....... 


Financial Condition 
of 
Federal Intermediate 
Credit Banks 


As of February 29, 1928. 


The total of direct loans approved by 
the 12 Federal Intermediate Credit 
Banks at the close of business Febru- 
ary 29, 1928, was $29,006,757.79, the 
Federal Farm Loan Board has just an- 
nounced. 

The full text of the 
nouncement follows: 

Consolidated statement of condition of 
the 12 Federal Intermediate Credit Banks, 
as of the close of business February 29, 
1928 (as shown by reports submitted to 
the Farm Loan Board). 

ASSETS. 


Board’s an- 


Direct loans . 

Rediscounts ....... 

Accrued interest on loans 
and rediscounts ... 

Ll. S. Government 
and securities 

Accrued interest on U. 
Government 
securities 

Other securities .......... 

Accrued interest on other 
securities 

Notes and bills receivable 

Cash on hand and in banks 

Capital stock callable from 
U. 8. Treasury ¢ 

Furniture and fixtures 

Deficit 

Other assets .. 


sei 317,636,52 
bonds 


25,150. 
35,442.80 
4,358,328.92 
35,000,000.00 
12,850.11 
927,239.88 
312,189.23 


Total assets --+ $118,943,361.11 
LIABILITIES. 
Capital stock subscribed .. 
Surplus ° 
Undivided profits . 

Other reserves .. 3 
Reserved for matured de- 
bentures .... ate sae 
Reserved for depreciation 
ONG IOSGOS 6 0c snsss 

Debentures outstanding 
Accrued interest on deben- 
tures outstanding ; 
Notes and bills payable ... 
Notes and bills rediscounted 
Deferred rediscounts 
Advance payments on loans 
Interest collected not earned 
Cash capital rediscount 
agencies 
Other accrued interest . 
Reserved for dividends un- 
paid 
Other 


$60,000,000.00 
1,816,086.27 
181,005.27 


429,719.95 
01,075,000.00 


$41,132.59 
2,520,000.00 
57,087.53 
994,811.06 
29,765.71 
674,051.85 
113,212.21 
11,846.74 
liabilities 199,641.98 


$118,943,361.11 


| 
| 
| 
ment follows: 


$29,006,757.76 | 
46,212,813.01 | 


402,108.53 


All Financial 


Stabilization of the purchasing power 
of the dollar will be effected chiefly by 
raising and lowering the discount rates 
on bank credits established through 
loans and discounts, Paul G. Lewis, at- 
torney of Milwaukee, Wis., declared in 
a statement submitteed to Representative 
Strong (Rep.), of Blue Rapids, Kans., 
April 4, in relation to H. R. 11806, by 
Mr. Strong, providing for such stabiliza- 
tion. 

Mr. Lewis said that stabiiization would 
be affected also by open market opera- 
tions, but that loans and discounts were 
at the bottom of all financial transactions. 


He called attention to the population of 
the United States, which according to the 
Census, has grown from 42,000,000 in 
1873 to 118.000,000 in 1927; showing that 
in the last 54 years it has almost doubled 
itself the second time. Reports of the 
Comptroller of the Currency, he said, 
show that loans and discounts of all re- 
porting banks in the United States, with 
interest already paid from 1878 to 1923, 


had more than doubled every 10 years, or | 
increased five times faster than the in- | 


crease in population. 
An authorized summary of the state- 


The economic sphere of life brought 
forth a most wonderful success not only 
in relation to material things, but also 
effected an emancipation from long hours 
and hard labor. This success was due 
only to wisdom obtained of the laws of 
nature applicable to matter and forces. 
On the other hand, the political sphere 
in life has reached a dangerous stage; 
and it will likewise become necessary for 
our governmnt to sarch among the laws 
of nature for its needed wisdom. The 
economic sphere has raised man to lofty 
heights in wisdom; while the political 
sphere has dragged him downward into 

| the bottomless pit of debts. 


| Urges Following 
Natural Laws in Finance 


| If there are laws of nature governing 
economic progress, then surely there are 
also laws of nature for political progress. 
Loans and discounts in 1873 were $1,- 
400,000,000; and in 1923 these were $30,- 
400,000,000, which with interest already 
paid from 1873 to 1923 at an average of 
five per cent per annum, brings the total 


up to $52,000,000,000; an excess of six ! 


billions over the fifth doubling. 
In 1873 total debts from all sources 


were estimated at $91 per capita; and | 


in 1927 the total debts from all sources 
were $1,116 per capita. The monetary 
value of all resources does not enter into 
consideration in a system of doubling 
debts; even as the value of a horse cuts 
no figure in the blacksmith’s doubling 
system. 

Nothing is gained by any denunciation 
| of the so-called capitalist system; what 
| that system really needs, is scientific 
| help; it deserves pity rather than cen- 
sure. 

Our agricultural, commercial and in- 
dustrial institutions cannot endure many 
years longer under this deluge of debts. 
It is not a question of helping the “poor” 
—but a serious matter of saving our 
great institutions which give employ- 

; ment to the poor, and house, feed and 
| clothe all. 

Our financial system needs 
| feared far more than any war if allowed 


; | to go unchecked without the adoption of ! 


| a timely scientific remedy. The problems 
of government relating to money and 
banking have not been solved by anyone 
engaged therein; so that our monetary 
system is as yet wholly unscientific. 
Criticizes Teaching 
Of Economic Theories 
Banking institutions have 
augmented the Government’s insufficient 
supply of money. Neither Government, 
banking institutions nor the public for 
participation are to be blamed for their 
want of wisdom; for these have done 
the best in their belief under all cir- 
cumstances. I am, however, impelled to 
denounce most vigorously the contempt- 
ible practice of teaching the details of 
unsolved and unscientific problems to 
pupils and students of our schools. 
Students have a right to assume that 
the truth and nothing but the truth is 
taught in schools; and whenever false 
theories and false facts are presented to 
them—these immediately bar all efforts 
to effect progress at any time; because 
whatever they were taught is no longer 
considered either debatable or open for 
investigation. This perpetuates 


the rising generation. 

Right. here I request, in the interest 
of the rising generation that our schools 
discontinue at once all instructions in 


U. S. Treasury 
Statement 


April 2 
Made Public April 4, 1928. 


j Receipts. 
Customs receipts....... $3,138,770.88 
Internal-revenue receipts: 
Income TOM cicnce bee's 
Miscellaneous internal 217,988.72 
BOVENUC saccececess 2,043,849,13 
Miscellaneous receipts. . 3,470,113,58 


$8,870,672,31 
912,500.00 
444,816,760.55 


seveeeee $454,599,982.86 


Expenditures, 
General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal... 
Operations in special ac- 
CODDIR bevicacaaxsaosac 
Adjusted service certif- 
_icate fund . oe 
Civil service retirement 


UNG cecevscceccccece 


{nvestment of trust funds 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


Total .. 


$10,414,426.63 
881,369.02 
961,421.74 
8,832.39 


92,811.92 
100,145.82 


1,164,941.45 
453,575.67 


Total ordinary ex- 
penditures ........ 
Other public debt ex- 
PONGUUTES .ccccceses 
Balance today........-- 


TOtAl cisccee 


$10,654,416.56 


555,772.15 
443,389,744.15 


eeeeeeee 


merely | 


} and | 
clamps the lid of ignorance tightly upon | 


Transactions. 


money, banking and government; and 
failing to comply, I ask students, with 
the assent of their parents, to refrain 
from attendance in classrooms 
these unscientific problems are taught. 

Another objectionable feature is the 
practice of professors leaving their 
work in order to spread the gospel of 
their ignorance among officials of our 
Government, thereby also clamping the 
lid tightly down on all present possible 
progress. There can be no hope of fu- 
ture happiness in store tor anyone un- 
der such supreme handicaps. I feel 
justified and qualified to utter these 
scathing remarks, for I 


structure and operation of money, bank- 


ing and Government, and in doing so | 


have discovered not only the violations 
committed against the laws of nature 


but also the scientific remedy to counter- | 
act their evil, all of which will be pre- | 


sented at a later time. 


British Civil Estimates for 


The Year Show Reduction | 


The American Trade Commissioner at 
| London, Frederic E. Lee, has reported 
| to the Department of Commerce that 


; listed requirements under “civil esti- | 


mates and estimates for the revenue de- 


partments” comprising the first portion | not voting. 


of the proposed British estimates for 
1928-29, aggregate £292,895,000, which is 
£8,498,000 iess than the total of the 
1927-28 estimates together with the sup- 


: plementary votes under those headings. | 


The full text of his report follows: 

If the apparent amount of supple- 
mentary votes included therein are de- 
ducted from the “total net estimates” 
for 1927-28, the estimates for 1928-29 
appear to be £6,250,000 less than the 
comparable part of the original estimate 
| figure for the year ended 
1928. 

Estimated cost of old age pensions 
shows an increase of £1,000,000, and 
£4,000,000 is again to be provided for 
the widows’ and orphans’ and old age 
contributory pension scheme. An item 
of £1,200,000 for “relief of unemploy- 
ment” during 1927-28 is dropped out of 
the new estimates entirely, but the item 
of “grants in respect to unemployment 
schemes” is maintained at £1,525,000. 


Text of House Measure 
On Railway Unification 


[Continued from Page 6.] 


notice thereof shall be given, in any | 
manner lawful for a special meeting oi | 
the stockholders of such carrier; and the | 
right of any holder of a voting security | 


to vote, and the number of votes which 
any such holder is entitled to cast, upon 
any question at such meeting, and the 


method of voting, shall be determined in | 


the same manner and subject to the 


same conditions and limitations as if | 
such question were presented at a spe- | 


cial meeting of such stockholders. 
“(4) A certificate for 


president o rone of its vice presidents, 


and attested by its secretary or an as- | 
acknowl. | 
| edged before a notary public by such | 
to be i 


sistant secretary, and duly 


president or one of its vice presidents, 


Commission and shall 
evidence of the facts so certified. 
Orders of Commission 
Effective After Thirty Days 
“Sec. 209. An order of the Commis- 


sion, under section 207 shall become ef- 
fective upon the expiration of thirty 


mission certifies that the board of di- 
rectors and, if required, the holders of 


the voting securities, of each of the car- | 
riers designated in such order have con- | 


sented thereto, in accordance with the 
provisions of section 208, except as such 
order is suspended or set aside, in whole 
or in part, by a court of competent juris- 


diction upon suit begun prior to the ex- 


| piration of such period. 
| “Sec, 210. 
féctive date of the order of the Commis- 


sion approving a plan, each carrier desig- | 


| nated in any such order, in accordance 


with such order, shall have authority and | 
| power necessary or appropriate to carry 


into effect, and to do any and all acts 
necessary or appropriate in order 
carry into effect, such plan as approved; 
to issue, sell, or exchange securities, in 
| accordance with the terms and condi- 
; tions and by the methods, if any, set 


| forth in such order; to hold, maintain, | 


and operate any properties acquired by 


| it pursuant to such plan; and to exer- | 


| cise its franchises, and to carry on and 


to do any business authorized by its | 


| franchises, whether theretofore its own 
| or acquired by it pursuant to such plan. 


“(2) Any such carrier and its officers, | 


directors, agents, and emploves shall be 


; relieved from the operation of the ‘anti- | 
| trust laws’ as designated in section 1 of | 


| the Act entitled ‘An Act to supplement 


| existing laws against unlawful restraints | 
| and monopolies, and for otHer purposes,’ | 


| approved October 15, 1914; from the 
| operation of the first sentence of para- 
graph (12) of section 20a of this Act; 
from all other restraints and prohibi- 
tions of any other law of the United 
States; and (except in the case of a cor- 


porate consolidation) from all restraints ' 


or prohibitions of the laws or constitu- 
tion of any State or any decision or 
; order of any State authority—in so far 


| as may be necessary or appropriate to : 


| enable such carrier and its officers, di- 
| rectors, and agents to enter into and 
| carry into effect such plan, or in ac- 


|.cordance with such plan to hold, main-| 
| tain, and operate any properties and 


| exercise any franchises, whether there- 
| tofore its own or acquired by it pursuant 
| to such plan, or to acquire securities in 

| accordance with the provisions of para- 
graph (2) of section 205. 


“(3) The entry of any order by the 
Commission under this title and the , 


certification by the Commission under 
section 209 shall be conclusive evidence 


that the carriers designated in such or- \ 
der, and their boards of directors and | 


holders of voting securities, have com- 
plied with the provisions of this title 


which are applicable to such carriers, | 
$454,599,932.86 | boards of directors, and holders of vot- 
4 


| such certification. 


have | 
spent the past 17 years in analyzing the | 


March 9381. | 


. ' 
f each carrier, | 
under its corporate seal, signed by its | 


or assistant secretary, that its board of | [! 
directors and, if required under the pro-'| 
visions of paragraph (1) of this section, 
the holders of its voting securities, have | 
consented thereto, shall be filed with the | 
be prima facic | 


| 
| 
5 from the date on which the Com- , 
| 


(1) On and after the ef- | 


to | 
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Rural Credits 


ing securities and which are conditions 
precedent to the entry of such order and 


“(4) The title to, or right or interest | 
in, real estate, vested by deed or other- 


| wise in any carrier designated in the 


order of the Commission, shall not be held 
to revert or to be in any way impaired 
by reason of this title of this Act or of 


| anything done under the provisions of 
' this title of this Act or an order of the 


Commission entered thereunder. 


“Sec, 211. (1) Upon the effective date 


1... | Of the order of the Commission approv- 
where | ; ioe caerbediel : 
| ing a plan for a corporate merger of one 


or more carriers (referred to in this title 
as the ‘merging corporations’) into one 
of the petitioning carriers or any other 


the ‘continuing corporation,’ except as 
restricted or limited in the plan as ap- 
proved — 

“(a) The merging corporations shall be 
held to be merged into the continuing 


| corporation; 


“(b) The continuing corporation shall 
have all and singular the rights, privi- 
leges, immunities, exemptions, and fran- 
chises of each of the merging corpora- 
tions respectively, but only to the same 


| extent as possessed and enjoyed only in 


the same territory as in the case of, each 

such merging corporation; 

To be continued in the issue of 
April 6. 

Senate Committee Favors 
Lower Corporation Tax 
[Continued from Page 1.] 

vania, Shortridge, Céuzens. 

Democrats (35): Simmons, 
Barkley. 
Senator 


|} Farm loan bonds called for redemption .... 


King, 


Thomas (Dem.), Oklahoma, 

On motion of Senator Curtis (Rep.), of 
Kansas, the Committee then took up the 
question of whether or not a tax bill 
should be reported out at all at the pres- 
ent session of Congress, Senator Smoot 
said, and the Committee was unanimous 
in favor of reporting out a bill. 

The Committee began consideration 
of some of the administrative provisions 
of the bill but reached no decisions on 
any of the points discussed, Senator 
Smoot said. : 

Minority members of the Committee 
later held a conference and decided to 
insist upon reduction totaling not less 
than $300,000,000; then to ask that open 
hearings on the biii be held by the Sen- 
ate Committee, Senator Simmons (Nem.) 
North Carolina, ranking minority mem- 
ber of the Committee, announced the 
action which was tsken at the conference 
of minority members as follows: 

“We decided we will favor a reduc- 


| tion of not Iess than $300,000,000 and we 
| believe conditions 


justify our position. 


‘ 

{ 

| 

t 

| 

| 

| 

corporation (referred to in this title as | 
! 

' 


—_ os 
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| Joint Stock Land Banks Report Liabilities 


And Net Worth Combined at $657,753,565 


Undivided Profits at Close of Business on February 29 
Were $2,000,404. 


The liabilities and net worth of the 
joint stock land banks at the close of 
business February 29, 1928, was $657,- 
753,565, the Federal Farm Loan Board 


has just announced. Undiveded profits 
totalled more than $2,000,000. The full 
text of the Board’s announcement fol- 
lows: 


Consolidated statement compiled from reports of condition submitted to the Federal 


Farm Loan Board by the various joint stock land banks, 


February 29, 1928: 


Net mortgage loans . 
Accrued interest on mortgage loans ...... 
U. S. Government bonds and securities .. 


Accrued interest on U. S. Government bonds and securities . 


Securities owned on resale agreement . 
Cash on hand and in banks chee 
Accounts receivable 

Notes receivable .. 

Other accrued interest . 


as of the close of business 


ASSETS. 


v * 
91,508.85 
708,000.00 
10,548,813.56 
685,683.07 
321,775.42 


Contract sales real estate, purchase money mortgages, CLC. 2... ...eeee es 


Matured installments in process of 
Banking house ....... 

Furniture and fixtures . , 
Sheriffs’ certificates, judgmonts, etc. 
Real estate owned 

Other assets 


Total assets 


Farm loan bonds outstanding 
Accrued interest on bonds outstanding 


Securities sold on repurchase agreeme 
Notes and bills payable ‘ 
Accounts payable .. 

Other accrued interest . 

Due Borrowers on uncompleted loans 
Amortization payments paid in advance 
Reserve for unpaid dividends ‘ 


| Reserve for matured coupons outstanding 


Other liabilities ..... 
Total liabilities 


Capital stock paid in 
Surplus paid in 
Surplus earned 
Legal reserve .... ‘ : 
Other reserve and net worth accounts 
Undivided profits 


Total net worth . 


Total liabilities and net worth .. 


(subject to redemption) 


NET WORTH. 


collection 


4,585,639,87 
6,216,842.01 
988,650.86 


$386,073,100.00 
8,695,110.76 
55,200.00 
1,789,000,00 
3,941,834.53 
338,848.71 
26,005.38 
61 5 ” 


945,805.86 
578,352.64 


$604,519,731.83 


$40,885,335.24 
1,925,352.92 
2,139,486.52 
4,9738,408.85 
1,309,845.81 
1,309,845.8 t 


oo 


$657,753,665.29 


= llllololololoo————————E OO 5 5 5 RQ0RD0R0—0—00D0b - ie 


We have also asked the Committee that { behind the movement to end the automo- 


open hearings he held on any provision } bile sales tax.” 


of the bill that are material and on 
which the public wants to be heard. We 
are willing to limit the number of per- 
sons to be heard on behalf of any partic- 
ular industry, To start with we would 
like very much to hear from the repre- 
sentatives of t'.e United States Chamber 
of Commerce with reference to Secretary 
Mellon’s statement, and we would like 
very much to hear from the automobile 
people as to the question as to who is 


Discussing the reduction to be inserted | 


in the $300,000,000 total Senator Sim- 
mons said that the minorities are unani- 
mous in favor of reducing the corpora- 
tion’s income tax to 11 per cent. They 
also favor repeal of the automobile sales 
provisions in the present law, a read- 
justment of surtaxes on individual in- 
comes in the intermediate brackets, and 
some amendment to existing laws with 
respect to admissions taxes, he said. 


; office Upper Darby, 


} $100,000. 
| dation Agent, First National Bank at Smith- 


| S. Daugherty, 


53,283,833.46 
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in Status 
of 
National banks 


| Changes 


| Announced April 4, 1928. 


- 


Application to organize received, The 


| Riverside County National Bank of Palm 


Springs, Calif.; capital $22,000. Correspond- 
ent, P. “I. Updike, California Club, Los 
Angeles, Calif. 

Charter issued. 13196 The State Road 
National Bank of Highland Park, Pa., post- 
Pa., $100,000. President, 
George Mink. 

Voluntary liquidations, April 3. 501 The 
First National Bank of Smithfield, Qhio, 
Effective March 13, 1928, Liqui- 


field, Ohio. Succeeded by: “First National 
Bank at Smithfield,” No, 15171 

47°3 The Midland National Bank of Wash- 
ington Court House, Ohio. $100,000. Effec- 
tive March 31, 1928. Liquidation Agent, M. 
Washington Court House, 
Ohio. Absorbed by the Commercial Bank 


} of Morris Sharp & Company, Washington 


Court House. 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a Cable to transfer money, 
buy or sell foreign exchange, 
finance import or export ship- 
ments, or gather trade and credit 
information from all quarters of 
the globe. 


Through its special cable service, 
The Equitable enables you to be 


but minutes away from the mar- 
kets of the world. 


Write to our foreign department 
for particulars 


THE EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y- 
District Representatives 
Philadelphia Baleimore 
Atlanta Chicago San Francisco 


LONDON PARIS 


MEXIOO CITY 


RE 
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‘6s TUDGE not by the number, but by the weight.” This 
sage bit of advice of Cicero is one which has stood the 


test of the centuries with growing strength. 


It is as ap- 


plicable to the problems of today as to those of Cicero’s 


time. 


It is the soundness of this criterion which gave The City 
of Influential America its name. Here is a group of 30,000 
people who, by weight of influence, achievement and busi- 
ness genius, are moulding the thinking and buying habits 
of the entire country. They are the leaders wherever they 
are—they are the men and women of brains and money, 


the dominant, successful people of the country. 


Advertisers were quick to sense the market importance 


of this group of 30,000 influential people. 


They realized 


that here is a common denominator of American intelli- 
gence and success—that a great market for quality products 
lies in The City of Influential America. 


That’s why already many of the most important adver- 
tisers in the country are now using regular display space 
in this paper. They know you read it regularly—they want 
your goodwill and your patronage, and they want the 
added patronage that will accrue through the influence 
which you exercise on others. 


THE UNITED STATES DAILY 


Circulation Now In Excess of 30,000 Net Paid 
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Ordinances 


Patent on Necktie With Resilient Lining 
Is Declared to Be Valid and Infringed 


New Use Was Found 
For Old Materials 


Success of Improved Product 
Considered as Indication 
of Novelty. 


‘RAN MENGER AND Cowan, INC., 
I ou, © ARTHUR STEGMAN, ING; 
Equity 33-48; District Court, SouTH- 
ERN DIsTRICT OF New York. 
Claims 1, 2 and 4 


447090 for : 
< put portion of neck ties from pull- 


; ‘trains by using a resilient backing, 
oo. told : be valid and_ infringed. 
be valid as lacking invention over the 

rior art. 
Clifford > Dunn, 
ond Clifford E. Dunn, of New 
York of counsel.) Kenyon and Kenyon, 
attorneys for, defendant (William H. 
Kenyon, Douglas_ H. Kenyon, 0. Ellery 
Edwards and Meier Steinbrink, 
coe fall text of the opinion of Judge 

6 follows: 
Thais patent has already been litigated 
in the Sixth Circuit, where in the Dis- 
trict Court Judge Westenhaver held 
claims 1, 2, 3 and 4, here in suit, valid 
and infringed. In the Circuit Court of 
Appeals, Judges Moorman and Donahue 
held the patent invalid for lack of in- 
vention, Judge Denison dissenting. 
(Forchheimer V. France-Strohmenger & 
Cowan, 20 Fed. 2d. 553.) 

— oe and more particularly t 
i <ties, anc re particularly to 
a te four-in-hand type. After 
referring to difficulties encountered in 
constructing @ tie which will withstand 
the stranis of ordinary wear without dis- 
tortion and breaking of the stitching 
which unites the fabric to the lining of 
the tie, Langsdort describes the object 
of his invention as follows: ; 4 

“One object of my invention is to 
overcome the difficulties and objections 
above mentioned, and to so construct a 
necktie of the four-in-hand type that the 
lining shall be suffiicently elastic or 
resilient in character and so stitched to 
the body material as not to cause break- 
ing of the stitching or d 
the tie, and at the same time, so that 
the lining shall be capable of withstand- 
ing the pulling strain to which it may be 
subjected after having yielded length- 
wise with the body material to a limited 


attorney for plaintiff 


extent, and so that when the pulling | 


strain shall have been relieved, the body 


material and lining will ’ 
original shape and dimensions.” 


Novel Features 


Claimed for Invention 

He then states that the invention 
consists in certain novel features of con- 
struction and combinations of parts, as 
described and claimed. In his detailed 
description and drawings he shows a 
four-in-hand tie having a lining stitched 
to the folds of the fabric with loose 
stitching. He then proceeds: 

“The lining which I employ and which 
may consist of the members 7 and 8 


loosely Chea | 1 
body material, is made of woven fabric 


cut on the bias so that it shall have lim- | 


ited elasticity or Tesiliency, and this 
constitutes a valuable feature of my 
invention. With the use of lining of 
woven material having limited elasticity, 
it will stretch with the stretching of the 
body material and at the same time, it 


will not be sufficiently more elastic than | 


the elasticity of the body material as to 


cause breaking of the stitching, but said | 


lining will suffice to relieve the body ma- 
terial from excessive stress or strain 


when the tie is subjected to great pulling | 
also that | 


force. It will be observed 
when the tie is stretched, the loose 
stitching will slip and this will assist 
jn avoiding breaking of the thread. 
“With my improvements, distorting of 


and also the lining will return to the 

normal positions as soon as the pulling 

strain shall have been discontinued.” 
The claims in suit read as follows: 


“1, A necktie, comprising a body por- | 
tion, including a knet-forming part and | 


a woven fabric resilient lining connected 


thereto, said resilient lining extending | 


into the knot-forming part of the tie. 


«2, A necktie, comprising a body por- | 


tion, and a woven fabric resilient lining 
connected therewith by loose stitching, 

on D necktie provided with a lining 
attached thereto and consisting of woven 
fabric cut on the bias. 

“4, A necktie comprising a body hav- 
ing folds, a woven fabric elastic or 
resilient lining in the tie body, and loose 
stitching uniting the folds of the tie 
body and connecting the woven fabric 
elastic or resilient lining thereto.” 

Infringement is clearly shown, and not 
seriously disputed. 


Invalidity Alleged 
For Insufficient Disclosure 


Langsdorf claims invention, not in the | 


selection of the particular lining ma- 


terial to be used in the construction of a | 


necktie, but in the conception that ties 
having resilient linings of sufficient 
strength to withstand the pulling strains 
of ordinary use, and suffiicent bulk to 
give body to the tie, could be so con- 


structed that the tie and its lining would | 


yield to these strains and return to their 
normal positions without permanent dis- 


tortion of the material or any breaking | 


of the threads. — 
The means which embody his concep- 
tion are conceded to have been ade- 


quately disclosed except in one respect. | 


It is contended that the material and 
texture of the woven fabric bias-cut 


lining is crucial and is not disclosed, and | 


that therefore the patent is invalid for 
insufficient disclosure of the invention. 
The lining disclose’ in a resilient 
fabric out on the bias, its resiliency 
being limited with relation to the ma- 
terial of which the tie is made. The 
patent shows that it must not stretch 
too easily, for then it will not take up 
the pulling strains to which the tie is 
subjected, and that it must not stretch 
much more, or impliedly much less, than 
the tie itself, for then the threads will 
break. Loose stitching is employed, so 
that slack will be left in the ‘sewing 
which can be taken up in the relative 
movements of the tie and its lining, 
Neckties are made cf materials which 
vary greatly in resiliency. Recognizing 
this, Langsdorf did not attempt to in- 


of Langsdorf patent | 
an improvement in relieving | 


Utsim 3 of the same patent was held to | trials before arriving at success. 


| A, 
| Ludlum Steel Co., 290 Fed. 103, C. C. 


Fish, of Boston, Charles P. | 


of | 


| skilled in the art with certainty to the 


| Products Corp’n. v. Ex-Lax Mfg. Co., 22 


relates to improvements | 


| Langsdorf’s tie after reading his patent, 


distortion of | 


I'v | ures 
assume their | 


| had ever seen before. t B= | 
| sistible conclusion from this trade testi- 


| were instantly 











struct the art as to the exact degree of 
resiliency requisite’ in a lining, or that 
the woolen linings of his commercial 
product should be used. The selection 
of fabrics for neckties was left to the 
discretion of the individuai manufacturer 
and he was told to select his linings ac- 
cordingly. This was sufficient if the 
knowledge of textiles possessed by men 
skilled in the art wouid enable them to 
select materials having the proper de- 
gree of resiliency relative to the particu- 
lar body materials which they desired 
to use. ; 

The test of adequate disclosure is the 
understanding of such men, and it is by 
no means enough to condemn the patent 
disclosure to say that they may find it 
necessary to make several tests or 


(A. B 
C. 


| 
| 
| 
| 
| 
| 
| 


Dick Co. v. Barnett, 287 Fed. 578, C. 
2d; Ameriean Stainless Steel Co. > 
2d.; Radio Corp’n. of America v. E. J. 
Edmond & Co., 20 Fed. 2d., 929, 931.) 


Patent Amply Discloses 


Conception and Means 
The specifications of the. patent in 
suit are amply sufficient to lead a man 


desired result. There is found in this 
patent much more than “pregnant sur- 
mise,” “promising hypotheses,” “cues for 
experiment” and aimless shooting in the 
daik—held insufficient in Health 
Fe '. 2d. 286, 288; C. C. A. 2d.; H. Ward 
Leonard Inc. v. Maxwell Motor Sales 
Corp’n., 252 Fed. 584, 590, C. C. A. 2d., 
and Matheson v. Campbell, 78 Fed. 910, 
Cc. C. A. 2a.) 

A skilled manufacturer of men’s neck- 
wear would have no difficulty in making 


and the patent therefore amply dis- 
closes the conception and the means 
which constitute the invention. 


It is next contended that the patent 
is void for lack of invention. Extraordi- 
nary commercial success has attended 
the sale of these patented ties from the 
beginning. Langsdorf’s deliveries com- 
menced in July, 1922. In 1921 his sales 
in cut-silk neckties were about $400,000; 
in 1922, $590,000, of which 


$390,000 | 
| represented sales made after his patented 


tie was put on the market; in 1923 his | 


sales of cut-silk neckties increased to 
$890,000, all of the new construction; 


000., and in 1926, to $2,500,000. At no 


fill his orders. 


| rials 
| T | which followed is attributable not to any- 
| in 1924, to $1,400,000; in 1925, to $2,000,- 
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Police Powers 


Disclosure in Claims 


Held to Be Adequate 


Necessity of Making Tests to 
Produce Goods Does Not 
Cause Invalidity. 


upon the evidence which has been ad- 
duced. 

From the present record it is entirely 
clear that while the plaintiff was proba- 
bly the first to use Resilene, cut on the 


bias, as a lining for a necktie, this mate- | 


rial was by no means a newly discovered 


fabric, the discovery of which might ex- | 


plain the failure of others to achieve the 
success which the plaintiff achieved. An 
officer of the company which manufac- 
turd Resilene testified: “I do not know 
that it varied substantially from per- 
haps many fabrics that have been made 
long ago.” When asked if there was 
anything ‘novel in its manufacture he 
answered: “I should’say no.” 

This fabric was in fact copied from a 
sample already on the market. Further- 
more, Langsdorf did not learn of the ex- 
istence of Resilene until after filing his 
application, and after he had made and 
tested ties constructed in accordance 
with the instruction of his patent. Two 
of these original ties are in evidence. 
They do not materially differ from the 
plaintiff’s commercial ties, and seem to 
possess all of the essential qualities pos- 


| 
| 
| 
| 
| 


| 
| 
| 
| 
| 


sessed by ties having bias-cut Resilene | 


linings. Their linings were cut from 
woolen fabrics which Lansdorf 
stock before he learned of the existence 
of Resilene. 


had in | 


Upon this state of the record I.am un- 
able to ascribe the plaintiff's commer- | 


cial success to the discovery of Resi- 
lene. Similar materials had long been 
known and were 


those who wished to use them. Had the 


readily available to | 


instruction of Langsdorf’s patent been | 


known, these materials, which were at 


hand, would certainly have been utilized, | 
because they possessed that limited and | 
| relative resiliency which his patent dis- 


closed as so desirable. 


The fact that such linings were not | 


successfully used before demonstrated 
the novelty and value of his teaching, 
which created new -usese for old mate- 
long available, and the success 


thing novel in the materials he used but 


10 | to his discovery that such materials could 
time has he been able to produce his | 
patented tie in sufficient quantities to | 


Even more impressive than these fig- 


is the testimony of the 


trade. | 


Leaders in the trade acknowledged with | 
undisguised enthusiasm that the Langs- | 


dorf tie was better than anything they 


be used in the manner described in his 
patent. 


The question remains whether his con- | 


ception, and its embodiment in physcial 
form, was original with him, and if 
original, involved inventive thought or 
merely mechanical skill. The answer de- 


| pends upon a comparison of what he did 


It is an irre- | 


mony that ties manufactured under the | 


patent in suit posses qualities which 
recognized as of the 
greatest merit, and almost immediately 


; for years. : ; ; 
Nothing is more pertinent in this con- | 


| nection than what was said by Hough, J., | 
stitched to the folds of the tie | 


in Kurtz v. Belle, 280 Fed. 277, 202 
(C. C. A. 2d.), in a case of striking 
similarity: 

“If we viewed this hat lining, or any 


| hat lining, in the light of our own ex- 
perience, it would appear trivial and un- | 
| worthy of the dignity of patent protec- 


tion; but, looking at it through the evi- 
dence and (we hope) with the eyes of 





the hat lining trade, this patent repre- | sd tou 
| means any woven resilient fabric inside 
the outer layer of the time, there would, | 


cents a large and successful business. 


“It is in the minds of all those who | 
deal in hat linings of the utmost im- ; 


portance. 


No one ever made a lining of | 


such simplicity, cheapness, and general | 
adaptability as has Kurtz, and he has | 
done it by mechanical means of winning | 


simplicity, to all of which defendant has 


: testified by deliberately imitating Kurtz’s 
| product and engaging in expensive litiga- 
the tie will be prevented as the stitching | 
will not be broken or strained when the | 
tie is pulled and as the body material | 


tion to defend the imitation. 

“We are of opinion upon this record 
that Kurtz’s hat lining is novel, useful 
and displays patentable invention.” 


| Commercial Success 


Attributed to Material 


What was said by Judge Hough of the 
Kurtz hat lining is literally true of the 
Langsdorf tie, and his words in that case 
are the words of the trade in this. 


But commercial success so often results | 
| from causes other than meritorious in- 
; vention that the causes of success must ; 
| be 


scrutinized with the utmost caution 
before accepting the fact of success as 
proof of invention. (Boston Pencil Co. 


v. Auto. Pencil Co., 276 Fed. 910 (C. C. ! 


A. 2d.); Harvey Hubbell, Inc., v. General 
Electric Co., 267 Fed. 564 (C. C. A. 2d.); 


| DeMayo Coaling Co. v. Michener Stowage 


Co., 231 Fed. 786 (C. C. A. 2d.); Locklin 
v. Buck, 159 Fed. 434 (C. C. A. 2d). 
This caution is obviously necessary in 
the arts relating to wearing apparel, 
where success in a nationwide market 
often results from clever advertising, 
good business methods, and from chang- 
ing fashions in clothes and in the mate- 
rials from which clothes are made. (John- 
son v. Lambert, 234 Fed. 886 (C. C. A. 
2d.); Epstein v. Dryfoos, 229 Fed. 756; 


| Bonnie-B Co., Inc., v. Giguet, 269 Fed. 


275; Kleinert Rubber Co. v. Polkase Mfg. 
Co., 10 Fed. 2d. 399; Alfred Hale Rubber 
oe v. Morse & Burt Co., 10 Fed. 2d. 
843). 


Material by No Means 


Newly Discovered Fabric 


It was upon such considerations that 
decision turned in the Circuit Court of 
Appeals for the Sixth Circuit. The plain- 
tiff’s commercial success was attributed 
to the material known as “Resiline,”’ 
which was used for linings in the plain- 
tiff’s commercial ties. Ascribing com- 


mercial success to the discovery and use | 
| of this material, the patent was declared | 


void for lack of invention, Judge Denni- 


son dissenting. (Forchheimer v. Franc- | 


Strohmenger & Cowan, supra.) 

From their opinions it is apparent that 
the judges divided upon questions of fact, 
and that the most important difference 


between them—decisive, I think, of the j 


result—was as to whether the extra- 


; ordinary commercial success of the plain- 


tiff’s commercial product was to be 
ascribed to the patent itself or to the 
fortuitious discovery of a new lining ma- 
terial having extraordinary qualities to 
which the novelty and commercial suc- 
cess of plaintiff’s commercial neckties is 
to be attributed. The question is pri- 
marily one of fact, to be decided here 


with what had been done before. The 
art was a highly competitive one, 
particularly so with regard to qual- 
ity. Manufacturers of men’s neck- 
wear had for years been striving to 


| improve their product and at the same 
revolutionized the neckwear industry, | 
solving difficulties of consttuction which | 
manufacturers had been struggling with | 


time to reduce its cost. The prior art 
testimony is voluminous but not im- 
pressive. 


_ Judge Moorman, speaking for the ma- | 
jority in the Forchheimer case, supra, ' 


said of the all-silk bias-cut ties of the 
prior art, made either with additional 
folds of the bias-cut body material in 


| place of any lining or with separate lin- 


ings of the same material, also cut on | 


the bias: 


“If the term ‘woven fabric resilient | 


lining’ means something different from 
the body fabric itself, having distinct and 


useful qualities, these ties would clearly , 


not anticipate Langsdorf; but if 


we -think, be anticipation. 
does not say in terms, either in his 


claims of specifications, that he had in | 
mind a lining fabric separate and differ- | 


ent from that of the body of the tie, and 


yet the implication may be fairly said to ! 
be found in the detailed description of the 
| 


specifications.” 


| Less Ground to Hold 





Heath Patent Anticipation 


. There is, I think, less ground for hold- 
ing the Heath Patent No. 335071 an an- 
ticipation of Langsdorf. Heath’s tie was 
of rigid construction. He describes the 
lining which he employs as longitudinally 


elastic, but shows a fine linen-canvas, cut | 


straight. His purpose was to make his 
lining transversely unyielding and in- 


elastic, so as to hold the facing material | 


firmly and rigidly in place. He dis- 
closes no purpose in the very slight longi- 
tudinal elasticity of this transversely 
rigid lining which is to “firmly hold and 
retain the outer facing applied thereto in 
proper form.” 


This, of course, is in direct contradic- | 


tion of Langsdorf’s teaching, and I find 
in it no disclosure of a tie lining resilient 
in the sense of the patent in suit. Nor are 
the cotton and Canton flannel linings, cut 
straight or on the bais, and used in bias- 
cut silk ties of the prior art, resilient in 
the sense of the patent. The difficulty 
with such ties is that these linings have 
not that relative and limited degree of 
resiliency which Langsdorf first taught 
was essential in successful tie-making. 
This is evident from inspection of the 
“Sulka” tie in evidence. In these ties 
the lining in the knot-forming portion of 


; the tie is either rigidly sewn to the body 


material of the scarf or is rigidly sewn 
to the machine-stitched neckband and al- 


| lowed to dangle without additional stitch- 


ing into the knot-forming part of the tie. 
In each of these ties the lining is very 
much more elastic than the material of 
which the tie is made—so much so that 
it is quite obvious that such linings have 
little if any effect in relieving the body 
material from the pulling strains to 
which it is subjected in use. 

There is no such relation between the 
resiliency of the tie and of its lining as is 
described in the Langsdorf patent, and 
the two forms of construction, one rigid 
and the other dangling, disclose the con- 
viction of the maker that no such rela- 
tive resiliency is attainable. 

This loose dangling construction is also 
shown in the Risenstadt tie, which s 
made of a grenadine material in imita- 
tion of a knitted tie, and which has a 
bias-cut cotton canvas lining. The tie 
has very little body indeed, and when 
subjected to any appreciable longitudinal 
strain is stringy. Furthermore, the 
identification of the tie as having been 
made in its present form in 1921 is suf- 
ficiently doubtful to require its rejection 
as proof of anticipation under the rule 
of reasonable doubt. 

The Bloch “Sulka” tie, which the wit- 
ness Bloch testified he purchased from 


it | 


Langsdorf | 





| 
| 
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Qil: Municipal Regulation of 


Method of Recovery.—If the city authorities of a town in which oil is dis- 
covered want the oil to be recovered in an orderly way, with one well to a 
block, so that operations can be carried on within the control of its police and 
fire protection facilities, with as little inconvenience to its citizens as possible, 
and so that there will be a minimum of scars left when the pool is drained, it 
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(District Court, District of Kansas)—Yearly Index Page 308, Col. 6 (Vol- 


ume III). 


MENEsS AND MINERALS: Oil: Property Rights: Law of Kansas.—Under 
the laws of Kansas oil is an incorporeal hereditament in the nature of a 


profit a prendre.——Marrs et al. v. City of Oxford. 


(District Court, District 


of Kansas).—Yearly Index Page 308, Col. 6 (Volume III). 
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Police Power: Oil and Gas: Power of State to 
Regulate Method of Recovery.—A State has the power to regulate the 


appropriation of oil and gas from a common pool, on the ground of common 
ownership, the power to regulate the number of wells drilled in a given area, 
and the power to regulate town lot drilling—Marrs et al. v. City of Oxford. 
(District Court, District of Kansas).—Yearly Index Page 308, Col. 6 (Vol- 


ume III). 
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UNICIPAL CORPORATIONS: Police Power: Laws of Kansas.—Under the 
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Marrs et al. v. City of Oxford. 


(District Court, 


District of Kansas).—Yearly Index Page 308, Col. 6 (Volume III), 
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PATENTS: Infringement: Neckties.—Claims 1, 2, 


9 


and 4 of patent 1447090 


to Langsdorf for improvements in neckties were held valid and infringed. 
Claim 8 of the same patent was held invalid as not presenting invention over 


the prior art.—Franc-Strohmenger and Cowan, Inc., v. Siegman, Inc. 


(District 


Court, Southern District of New York, 1928).—Yearly Index Page 3808, Col. 


1 (Volume III). 


PATENTS: Infringement: Invention: New Use of Old Materials: Neckties.— 
The fact that such linings for neckties were not successfully used before, 


demonstrated the novelty and value of the teaching of the 


patent, which 


created new uses for old materials long available, and the success which fol- 
lowed is attributable not to anything novel in the materials used but in the 
discovery that such materials could be used in the manner described in the 


patent.—Franc-Strohmenger and Cowan, Inc., v. Seigman. 
Southern District of New York, 1928).—Yearly Index Page 308, 


ume III). 


PATENTS: 


(District Court, 
Col. 1 (Vol- 


Infringement: Disclosure: Fact that Several Tests Necessary 


Not Detrimental.—The test of adequate disclosure is the understanding 
of men skilled in that art, and it is by no means enough to condemn the patent 
disclosure to say that they may find it necessary to make several tests or trials 


before arriving at success. 


Citing A. B. Dick Co. v. Barnett, 287 Fed. 573, C. 
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often results from clever advertising, good business methods, and from chang- 
ing fashions in clothes and in the material from which clothes are made.— 
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menger and Cowan, Inc., v. Seigman. 


(District Court, Southern District of 


New York, 1928).—Yearly Index Page 308, Col. 1 (Volume III). 
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Invention: Where Improvement Simple: Neckties.—The pat- 
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art, and the merits of invention should not be denied because the construction 
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(District Court, Southern District of New York, 


1928).—Yearly Index Page 308, Col. 1 (Volume III). 


Senate Inquiry Asked 
Into Patent Office 


Senator King Would Have Com- 
mittee Investigate Procedure 


[Continued from Page 1.) . 
infringers, with the result that inventions 


| which might be effective m promoting 


new industries often because of the de- 
lay in the Patent Office lose their effec- 
tiveness and value; and 

Whereas the procedure of the Patent 
Office to determine priority of invention 
as between applicants claiming the same 
invention is unsatisfactory and expensive 
and attempts to adjudicate valuable rights 
between the parties without the proce- 
dure and facilities of equity courts of 
the United States, which permits such 
Patent Office practice to be abused by 
unscrupulous parties to exhaut the re- 
sources of bona fide inventors and to de- 





Sulka’s New York Store in November 
1920, is a bias-cut silk four-in-hand tie 
having in the large end a bias-cut knitted 
silk lining which is rigdily sown to the 
scarf. The character and construction of 
the tie is obviously different from Langs- 
dorf. The lining material stretches so 
much more easily than the tie itself that 
it can have little if any effect in reliev- 
ing the silk from strain, and its texture 
is such as to be incapable of giving any 
real body to the tie, which of course is 
the primary purpose of any lining. 

The purchase of this necktie is but 
very weakly corroborated, and its effect 
is greatly weakened by the testimony of 
Sulka’s salesman, who was entirely fa- 
miliar with Sulka products, to the effect 
that when he saw the Langsdorf tie he 
had never seen anything like it before. 

The defenses of prior use and antici- 
pation, based upon. evidence claimed to 
prove that early in 1920 S. S. Loeb & 
Company, in Boston, manufactured and 
sold bias-cut silk four-in-hand ties with 
bias-cut woven haircloth linings which 
were resilient in the sense that they would 
stretch and return to normal condition, 
require careful analysing of the testi- 
mony. These defenses were not pre- 
sented in the case in the Sixth Circuit, 
a fact which in itself opens them to sus-, 
picion. (Mast, Foos & Co. v. Stover Mfg. 
Co., 177 U. S. 485, 489.) 

Upon the issue of antilcipation and 
prior use the defendant holds the affirm- 
ative, and must prove his defense be- 
yond all reasonable doubt. In the ab- 
sence of contemporaneous records, verbal 
or structural, cases are rare indeed where 
oral testimony can be regarded as suf- 
ficient to remove probability of error in 
fixing the date of the alleged anticipa- 
tion and in describing with precision the 
nature of the constructior alleged to an- 
ticipate. 

To be continued in the issue of 

April 6. 


| 
| 





applicants who are justly entitled there- 
to; and 


Office in interference cases operates in | Co, 220 U. S. 61, a statute of New 
prohibited | 


many instances to cause forfeiture and 
abandonment of valid applications for 
patentable inventions; and 

Whereas it is claimed that the present 
practice of the Patent Office tends to 
give undue advantage to unscrupulous 
persons who intervene dishonestly in or- 
der to prevent the issue of patents to 
competing inventions and who otherwise 
throw applications into interference in 
order to extort and exact money as an 
inducement to waive adverse claims; and 

Whereas it is claimed that patents of 
great advantage to the industry and 
economy of the country have been and 
are being bought up by trusts and mo- 
nopolies in order to prevent the use of 
such inventions by competitiors, which 
practice results in the suppression of 
such inventions as far as service*to the 
— of the country is concerned; 
anc 


Whereas it is claimed that patented | 


inventions affecting certain industries 
are by a system of exclusive cross- 
licensing made the instruments of mo- 
nopolistic domination of such industries: 
Now, therefore, be it 

Resolved, That the President of the 
Senate appoint a special Committee to 
consist of five Senators, which Committee 
is authorized to investigate and appraise 
the present practice and procedure of 
the United States Patent Office, to dis- 
cover any evils which may exist in rela- 
tion thereto and particularly any evils 
which may exist with respect to the 
practice and procedure in interference 
cases, to study ways and means for re- 
vising and improving Patent Office pro- 
cedure, to investigate the extent to which 
suppression of the use of patents and 
the cross-licensing of patents contribute 
to monopoly or to the monopolistic con- 
trol of industry; and 

To recommend such amendatory and 
corrective legislation as may be found to 
be necessary to correct abuses and to 
insure the maximum of protection to in- 
ventors, to scientists, and to the indus- 
tries of the country; 

Said committee is authorized to ad- 
minister oaths, to send for persons and 
papers, to employ necssary clerical and 
papers, to employ necessary clerical and 
cesses of Congress, and is instructed to 
report at the first session of the Senate 
of the 7ist Congress. 


Proceedings 
of the 


Court of Claims 


April 4, 1928. 


Present: Chief Justice Campbell and 
Judges Booth, Graham, Moss and Green. 

No. E-598, Rupert Blue, argued by R. 
Elliott for the plaintiff and Joseph 
Sheppard for the United States. 
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Wearing Apparel 


City Ordinance Regulating Drilling for Oil 
Ruled by Court to Be Within Police Power 


Law Allowing Only One Well to Each Block and Provid- 
ing for Sharing in Expense and Output Upheld. 


C. A, MARKS, ET AL., COMPLAINANTS, V. 
THE City OF OXFORD, ET AL., DEFEND- 
ANTS, IN Equity No. 477-N. C. L. 
RAMSEY AND ALICK M. RAMSEY, Com- 
PLAINANTS, V. THE CITY OF OXFORD, 
ET AL., DEFENDANTS, IN Equity No. 
478-N. DistRIcT COURT FOR THE DIs- 
TRICT OF KANSAS, SECOND DIVISION. 

The defendant city enacted an 
ordinance to regulate drilling for 
oil and gas, which provided that but 
one well should be drilled in a city 
block in a certain part of the city. 








The ordinance also provided that 
the lessee who held leases for the 
larger amount of the acreage within 
the block should driil the well, and 

that other property owners should 

have the option of sharing in the 
expenses and output of the well. 

The court held that the ordinance 
was reasonably adapted to the sit- 
uation, and was within the police 
power and valid. 

The publication of the full text 
of the decision was begun in the 
issue of April 4, and continuing 
the citation of an opinion of the 
Supreme Court relative to a statute 
of Indiana involving similiar ques- 
tions is concluded as follows: 

“e %* %* Viewed, then, as a statute 
to protect or to prevent the waste of the 
common property of the surface owners, 
the law of the State of Indiana which 
is here attacked because it is asserted 
that it divested private property with- 
out due compensation, in substance, is a 


| statute protecting private property and 


preventing it from being taken by one 


| of the common owners without regard 


to the enjoyment of the others. Indeed, 


| the entire argument, upon which the at- 
| tack on the statute must depend, in- 


volves a dilemma, which is this: If the 


| right of the collective owners of the 





surface to take from the common fund, 


and thus reduce a portion of it to pos- | 


session, does not create a property inter- 
est in the common fund, then the statute 
does not provide for 
private property without compensation. 
If, on the other hand, there be, as a con- 


sequence of the right of the surface , 
| owners to reduce to posession, a right of 


property in them, in and to the sub- 
stances contained in the common reser- 


. | 
| voir of supply, then as a necesasry result | 


of the right of property, its indivisible 


quality and the peculiar position of the ! 


things to which it relates, there must 
arise the legislative power to protect the 
right of property from destruction. To 


| illustrate by another form of statement, 


| without 
| erty 
; in 





| This is but to 


the argument is this: There is property 
in the surface owners in the gas and oil 
held in the natural reservoir. 
right to take cannot be 
diyesting them of their prop- 
without adequate compensation, 
violation of the Fourteenth 
Amendment, and this, although it 
be that if regulation cannot be exerted 


| one property owner may deprive all the 
others of their rights, since his act in| , col 
; Slons power to regulate the drilling of 


so doing wil be damnum absque injuria. 
say that one common 
owner may divest all the others of their 
rights without wrongdoing, but the law- 
making power cannot protect all the 
owners in their enjoyment without vio- 


' lating the Constitution of the United | 


States.” 


Decision Supports 
Regulation by State 
This decision has been widely quoted 


and twice cited by the Supreme Court } 
of the United States as direct authority | 


to support the power of the State ts 


| regulate the appropriation of oil and gas 
Whereas the practice of the Patent | 


| any pumping from 


from a common pool. : 
In Lindsley v. Natural Carbonic Gas 


York was challenged which 4 
a certain type of 


| Wells that produced a gas-chatged min- 


| eral water. 





\ 


| fluids underneath the earth’s 


The statute was predicated 
upon the proposition that, as to such 
surface, 
“there is a coequal right in all the sur- 
face owners to draw upon it.” 

The Supreme Court sustained the 
statute, and said: “It is to prevent or 
avoid the injury and waste suggestec 
that the statute was adopted. * * * 
Thus these pumping operations gen- 
erally result in an unreasonable and 
wasteful depletion of the common sup- 
ply and 
others equally entitled to resort to it. 
It is to correct this evil that the statute 
was adopted, and the remedy which it 
applies is an enforced discontinuance of 
the excessive and wasteful features of 
the pumping. It 
any surface owner the right to tap the 
underlying rock and to draw from the 
common supply, but, consistently with 
the continued existence of that right, so 
regulates its exercise as reasonably to 
conserve the interests of all who possess 
it. That the State, consistently with due 
process of law, may do this is a neces- 
sary conclusion from the decision in the 
case cited. But were the question an 
open one we still should solve it in the 
same way.” 


State Authority 
Said to Be Established 


In Walls v. Midland Carbon Co., 254 
U. S. 300, a statute of Wyoming pro- 
hibited the extraction of any natural 
gas, by a surface owner. unless it was 
so used, after recovery, that all its heat 
units were utilized. Its application was 
confined to a 10-mile limit from any city 
or industrial plant. The statute seri- 
ously damaged the plant of the plain- 
tiff, which had cost $375,000, and prop- 
erty of a pipeline company of a value 
of $95,000. This property had to be 
either abandoned or moved. 

The purpose of the statute was de- 
clared to be for “the protection and con- 
servation of the supply of natural gas.” 
The law was held to be a valid exercise 
of the police power. The court referred 
to Bacon v. Walker, 204 U. S. 811, and 
a statute there involved which regulated 
the use by individuals of the public 
domain. The court then said: 

“We there said in substance that, the 
power of regulation existing, the im- 
position of some limit to a right, when 
its exercise woul@ impinge upon the 
equal right of another, was the exercise 
of legislative power and that the cir- 
cumstances which induced it could not 
be pronounced illegal ‘on surmise or on 
the barren letter of the statute.’ And 
we said further, that where equal rights 
existed the State has an interest in their 
accommodation. * * * The case and 
those it cites, are authority for the po- 


the taking of | 


in a corresponding injury to } 


does not take from | 
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; Since excessive 








sition that a State may consider the 
relation of rights and accommodate their 
coexistence, and, in the interest of the 
community, limit one that others may 
be enjoined.” 

The court further said: “The deter- 
mining consideration is the power of the 
State over, and its regulation of a prop- 
erty in which others besides the com- 
panies may have rights and in which 
the State has an interest to adjust and 
preserve, natural gas being one of the 
resources of the State. And in this con- 
sideration it is more important to con- 


| sider not for what a particular owner 
| uses gas, but the proportion of his use 


to that of others, or it may be, the pre- 


; vention of use by others.” 


These decisions leave not the slightest 


| doubt that the State has the power to 


regulate the appropriation of oil or gas 


| from a common pool, on the ground of 


common ownership. 


The right to regulate the number of 
wells drilled in a given area has also 
been sustained in the case of Oxford Oil 
Co. v. Atlantic Oil & Producing Co., 16 
Fed. 2nd, 639 (D. C. Texas), (The United 
States Daily, Yearly Index Page 3919, 
In this case the statute of 
Texas was sustained which vested with 
the Railroad Commission of that State 
the power to “establish rules and reg 
ulations for the drilling of wells and pre- 
serving a record thereof, and it shall be 
its duty to require such wells to be 
drilled in such manner as to prevent 
injury to the adjoining property, and to 
prevent oil and gas and water from 
escaping from the stratas in which they 
are found into other stratas, and to es- 
tablish rules and regulations therefor.” 

Legislation looking to the protection 
and conservation of oil and gas, be- 
cause of its value as an asset of the 
State, has been common in the oil States 
for half a century. While all of it has 
not been tested in the courts, none of it, 
except the Oklahoma and _ Indiana 
statutes forbidding transportation out of 
the State, has been held invalid as far 
as I am advised. Among such statutes 
are: 

Acts of Pennsylvania, 1878, p. 190, 
requiring the capping of abandoned 
wells. 

Ch. 217, Laws of New York, 1879, to 
the same effect. 


y 


West Virginia, Laws of 1891, p. 317, 


requiring casing off of water. 

Indiana. Laws of 1889, p. 369, to the 
same effect and prohibiting generally 
waste of gas by any means. 

Oklahoma, Laws of 1913, p. 171, pro- 
hibiting an owner from taking more than 
25 per cent of the daily open flow of a 


' gas well. 
Their | 
ted | Number of Wells 


regulated | 


Affect Public Problems 


Louisiana, Acts of 1924, p. 594, to the 
same effect. 
Arkansas, Law of 1921, p. 216, to the 


| same effect. 


Several States have given commis- 
wells, and the production therefrom. By 
reference, the rules and regulations of 
the Bureau of Mines or the Secretary 
of the Interior, adopted for wells on 
Government land, are adopted. 

New Mexico Laws, 1925, Ch. 121; 
Wyoming Laws, 1921, Ch. 157; Montana 
Laws, 1925, p. 56. 

These are but illustrative of the prop- 
osition that the States have long ex- 
ercised their right to conserve this as- 
set. The Oxford ordinance may not be a 
conservation ordinance, for it does not 
appear that the drilling of an excessive 
number of wells depletes the total supply 


; recovered. A question perhaps more eco- 


nomic than legal, is presented of whether 
a State might treat the net value of its 
oil, that is, its value less the cost of re- 
covery, as the asset to be conserved, as 
well as the’ physical oil; or whether, 
drilling produces so- 
called “distress” gasoline, which depre- 
ciates its value in dollars, the State 
might treat its value as an asset; ques- 
tions unnecessary now to explore. 

It seems clear that on the two grounds, 


‘ at least, that the number of wells has a 


direct bearing on the public problems of 
a community; and that the State can 


' regulate the appropriation of this pe- 


culiar mineral for the protection of that 
part of the public enjoying a common 
ownership thereof—the power of the 
State to regulate “town lot” drilling, is 
clear. 

If the power exists in the State to 
regulate town lot drilling, two questions 
yet remain: has the State delegated 
that power. to cities of the third class; 
and is the ordinance reasonably adapted 
to the needs? 

Section 15-401, R. S. Kan. 1923, grants 


| cities of the third class the power to pass 


such ordinances as it shall deem ex- 
pedient “for the good government of the 


| city, the preservation of the peace and 


good order, the suppression of vice and 
immorality, the benefit of trade and com- 
merce, and the health of the inhabitants 
thereof, and such other ordinances, rules 
and regulations as may be necessary to 
carry such power into effect”; and by 
Sec. 15-440, R. S. Kan., 1923, cities of the 
third class are empowered to pass ordi- 
nances, “for the maintenance of + the 
good government and gereral welfare of 
the city, and its trade, commerce and 
manufacturers”. Section 12-106, R. S. 
Kan. 1923, grants to cities of the third 
class the right to “grant permits or make 
contracts with persons or corporations 
to mine coal, oil or gas within the limits 
of said city, under such restrictions as 
shall protect public and private property 
and insure proper remuneration for such 
grants: Provided, That no franchise, 
right of way or privilege of any char- 
acter whatever shall be granted for a 
longer period than twenty years.” 


Authority Conferred 
On Cities of Third Class 


The above statutes confer authority onig¢ 


the cities of the third class to pass such 
an ordinance as the one involved here. 
There remains the question of whether 
this ordinance is reasonably adapted to 
the situation. Very generally speaking, 
the ordinance undertakes to provide 
that but one well shall be drilled in a city 
block in a certain part of the city; that 
that well shall be drilled by the lessee 
who holds leases for the larger amount 
of acreage within the block; that any 
lessee must agree to drill promptly, and 
as to the owners of property not under 
contract with the driller, it gives the op- 
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AvTnHorizeD STATEMENTS ONLY 
PUBLISHED 


Ans PRESENTED ETerern, Betna 


Without CoMMENT BY Tue Uniteo States DaILr 
ee ee nea nest LE 


Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the 
House of Congress and classified similarly to the “Code of Laws 
of the United States in force December 6, 1926.” The number 


of the measure, the member 
committee to which it 


Tithe 8—Aliens and Citizenship 


S. 3892. Mr. Nye (by request), to pro- 
vide for the naturalization and to define 
the citizenship status of married women, 
and for other purposes; Immigration. 


Tithe 1O—Army 


H. R. 12661. Mr. Johnson, S. Dak., au- 
thorizing the President of the United States 
to present in the name of Congress a Con- 
gressional Medal of Hc 1or to Capt. Edward 
V. Rickenbacker; Military Affairs. 


Tithe 23—Highways 
H. R. 12662. Mr. Tarver, Ga., to provide 
for the paving of the Government road, 
' known as the Dry Valley Road, commenc- 
ing where said road leaves the La Fayette 
Road, in the city of Rossville, Ga., and ex- 
tending to Chickamauga and Chattanooga 
National Military Park, constituting an ap- 
proach road to said park; Military Affairs. 


Title 25—Indians 
H. R. 12660. Mr. Howard, Okla., authoriz- 
ing an appropriation to reimburse the State 


the title and 


introducing it, , 
are given 


was” referred 


of Oklahoma for oe ne by it for the 
education of restricte ndian children in 
the public schools of said State; 
Affairs. 

H. R. 12663. Mr, Williamson, S. Dak., to 
create a commission to investigate the is- 
suance of fee-siniple patents to Indians not 
applying therefor, and for other purposes; 
Indian Affairs. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 12664. Mr. Taylor, Tenn., granting 
the consent of Congress to the county court 
of Roane County, Tenn., to construct a 
bridge across the Emory River at Suddaths 
Ferry, in Roane County, Tenn.; Interstate 
and Foreign Commerce. 


Title 39—The Postal Service 


S. 3890. Mr. Gillett, to amend section 5 
of the Act entitled “An Act making ap- 
propriations for the, service of the Post 
Office Department for the fiscal year end- 
ing June 30, 1921, and for other purposes;” 
Post Offices and Post Roads. 


Indian 


| 
| 
| 
| 
| 
| 


Changes in Status of Bills 


Titlke 7—Agriculture 

S. 1179. Providing for development of 
stock-watering places in Modoc National 
Forest. Passed Senate April 4. 

S. 3439. Authorizing Secretary of Agricul- 
ture to acquire herd of musk oxen for 
introduction into Alaska for experimenta- 
tion with view of domestication. Passed 
Senate April 4. 

S. 3774. To provide a temporary location 
for a farmers’ market in the District of 
Columbia. Reported to Senate April 4. 


Tithe 10—Army 

H. J. Res. 118. Authorizing Secretary of 
War to award duplicate Congressional 
Medal of Honor to widow of Lieut. Col. 
William J. Sperry. Passed House March 17. 
Passed Senate April 4. 


Title 16—Conservation 


H. J. Res. 215, Authorizing Secretary of 


Agriculture to accept gift of certain lands | 


in Clayton Co., Iowa, for upper Mississippi 
River wild life and fish refuge act. Passed 
House March 7. Passed Senate April 4. 

S. J. Res. 111. Authorizing acceptance of 
certain lands in Benton and Walla Walla 


Counties, Wash., adjacent to Columbia 
River bird refuge. Passed Senate April 4. 


H. R. 9829. Extending provisions of act ; 


rch 20, 1922, consolidating na- 

ree faaen lands. Passed House March 5. 

Passed Senate, amended, April 4. a 

. R. 142. Adding certain lands to Idaho 

tuann Forest, Idaho. Passed House Feb. 
20. Passed Senate April 4. 

H. R. 6056. Providing for addition of cer- 
tain land to Challis Nation-1 Forest. Passed 
House Feb. 20. Passed Senate April 4. 

S. 3677. Withholding timberlands from 
sale under timber and stone act. Passed 
Senate April 4. 

S. 3224. Authorizing adjustment 
boundaries of Crater National Forest, Oreg. 
Passed Senate April 4. 


S. 3225. To enlarge boundaries of Crater ; 


National Forest. Passed Senate April 4. 

S. 3162. Authorizing improvement of 
Oregon Caves in Siskiyou National Forest, 
Oreg. Passed Senate April 4. 

S. 2910. Granting to State of South Dakota 
for park purposes public lands within Cus- 


ter State Park, S. Dak. Passed Senate April | 


4 
Title 20—Education 


H. R. 5495. Providing for cooperation 
by Smithsonian Institution with State edu- 
cational and scientific organizations for 
continuing ethnological researches in 
American Indians. Passed House April 2. 
Passed Senate April 4 in lieu of S. 8388. 


Title 22—Foreign Relations 


and Intercourse 


H. R. 10884. Amending act carrying into 
effect provisions of convention with Great 
Britain to regulate level of Lake of the 
Woods. Passed House March 14. Passed 
Senate April 4. s 

_ 2549. For payment to,the German Gov- 
eau of $461.59 in behalf of the heirs 
of certain German nationals. Passed Senate 
Feb, 24. Passed House April 4. 

H. R. 9569. Providing an indemnity to 
the British Government on account of the 
death of Reginald E. Myrie. Passed House 
April 4. 

H. R. 12179. For the reimbursement of 
Great Britain on account of expenditures in 
the relief of Americans in Russia. Passed 
House April 4. 

H. J. Res. 145. For an indemnity for the 
death of two Chinese killed by American 
forces in China. Passed House April 4. 

H. J. Res. 146. For an indemnity to the 
Dominican Republic for the death of a 
national killed by an American airplane. 
Passed House April 4. 

H. J. Res. 148. For an indemnity to the 
British Government for a national killed 
in Colon, Panama. Passed House April 4. 

H. J. Res. 149. For the compensation of 
William Wiseman. Passed House April 4. 

H. J. Res. 150. For an indemnity to the 
Government of the Netherlands for two 
nationals injured on an American ship. 
Passed House April 4. 

H. J. Res. 151. For payment to China for 
injuries to a national by an American 
Marine. Passed House April 4. 

H. J. Res. 153. For the contribution of 
the United States in the plans of the or- 
ganization of the International Society for 
the Exploration of the Arctic Regions by 
Means of the Airship. Passed House April 
4, 


H. J. Res. 154. For payment of the inter- 
est on monies advanced by the Norwegian 
Government in the protection of American 


interests in Russia. Passed House April 4. | 


H. R. 12178. To repeal Revised Statutes 
1683 and part of title 22, section 32 of the 
United States Code. Passed House April 4. 

H. J. Res, 262. Requesting the President 
to extend to the Republics of America an 
invitation to attend a Conference of Con- 
ciliation and Arbitration to be held in 
Washington. Passed House April 4. 

H. J. Res. 152. Authorizing President to 
invite foreign governments to be repre- 
sented at International Congress of Ento- 
mology to be held in U. S. in 1928. Passed 
House April 4. 


Title 23—Highways 
H. J. Res. 259. Authorizing assistance in 


construction of inter-American highway on 
Western hemisphere. Passed House April 


4, 
Title 25—Indians 


S. 3365. Authorizing allotments to unal- 
loted Indians on Shoshone or Wind River 
Reservation, Wyo. Passed Senate April 4. 

S. 3435. Authorizing appropriation from 
tribal funds to pay part of cost of con- 
struction of road in Crow Indian Reserva- 
tion, Mont. Passed Senate April 4. 

S. 1191. Amending act of March 38, 1885, 
providing for allotment of lands to Indians 
residing on Umatilla Reservation, Oreg. 
Passed Senate April 4. 

H. R. 7463. Amending act authorizing 
Chippewa Indians of Minnesota to submit 
claims to Court of Claims. Passed House 
April 2. Passed Senate April 4 in lieu of 
S. 2979 


of} 


| Title 28—Judicial Code and 
| Judiciary 

S. 2366. Amending Code of Laws of Dis- 
trict of Columbia relating to degree-con- 
ferring institutions. Passed Senate April 4. 

S. 726. Making it duty of certain courts 
of United States to render decisions within 
certain maximum limits of time. Passed 
Senate April 4. 

S. J. Res. 121. Mr. Gillett, to provide 
for the display of the National Flag in 
the United States Courts; Judiciary. 

H. R. 12178. To repeal Revised Statutes 
1683 and part of title 22, section 32 of the 
United States Code. Reported to House 
April 3. 

S. 1275. Creating additional 
southern district of Florida. 
ate April 4. 

S. 3395. Amending subchapter 3 of Chap- 
ter XVI of Code of Law of D. C. Passed 

1 Senate April 4. 

H. R. 343. Amending sec. 128, subdivision 
(b) par. i. of Judicial Code amended Feb. 
13, 1925, relating to appeals from district 


courts. Passed House Jan. 16. Passed Sen- 
ate April 4. 


Title 31—Money and Finance 


_S. 445. For the relief of the Florida East 
Coast Car Ferry Co. Reported to Senate 
April 3. 

H. R. 9583. Authorizing the reporting to 
Congress of certain claims and demands 
against the United States Government. 
Passed House March 19. Reported to Sen- 
ate April 3. 
| H. R. 7472. Granting to Cicero, Cook 

County, Ill., easement over certain Govern- 

ment property. Passed Senate April 4. 

HH. R. 11133. Making appropriations for 
; District of Columbia for next fiscal year. 

Passed House Feb. 24. Passcd Senate 
amended, April 4. 

H. R. 9112. For relief of William R. 
Dorsey and other officers of Foreign Serv- 
ice who suffered by theft, robbery, fire, 
embezzlement or bank failures, losses of 
official funds. Passed House March 17. 
Passed Senate April 4. 

S. 445. For relief of Florida East Coa 
Ferry Co, Passed Senate April 4. i” 

H. R. 9583. Authorizing reporting to Con- 
gress of certain claims and demands as- 
| serted against United States. Passed House 
March 19, Passed Senate April 4. 


T it le 36—Patriotic Societies 
and Observances 


S. Con. Res. 18. Providing expenses for 
Stone Mountain Monument Committee. 
nae Senate April 2. Passed House April 


Title 43—Public Lands 


_ 8S. 3512. Authorizing taxation of certain 
interests in lands within reclamation 
projects. Passed Senate April 4. 

H. R. 465. Authorizing Oklahoma City, 
Okla., t» sell certain public squares. P..ssed 
House March 5, Passed Senate April 4. 

H. R. 5545. Granting certain lands to 
State of California. Passed House Feb. 20. 
Passed Senate April 4. 

S. 3602. To quiet title and possession with 
respect to certain land: in Faulkner 
County, Ark. Reported to Senate April 4. 

S. 3338. Authorizing the sale of certain 
lands on Petit Jean Mou..:ain near Morril- 
ton, Ark., for use by the Young Men’s 
Christian Association of Arkansas. Reported 
to Senate April 4. 


H. R. 105638. Extending provisions of 
recreational act of June 14, 1926, to former 
Oregon & California R. R. and Coos Bay 
Wagon Road grant lands in Oregon. Passed 
Eouse March 19. Passed Senate April 4. 

S. 3361. Authorizing Secretary of Interior 
to convey to Hot Springs, Ark., all of lot 
No. 115 in Hot Springs. Passed Senate 
April 4. 

H. R. 9144. Providing for conveyance 
of certain lands in Wisconsin for State 
park purposes. Passed House March 19. 
Passed Senate April 4. ‘ 

H. R. 10885. To amending secs. 23 and 2 
of general leasing act approved Feb., 1920. 
see House April 2. Passed Senate April 


judge for 
Passed Sen. 


Title 48—tTTerritories and In- 
sular Possessions 


H. R. 333. Authorizing sale of certain 

+ lands near Seward, Alaska, for use in con- 

nection with Jesse Lee Home. Passed 
House March 17. Passed Senate April 4. 

H. R. 10483. Revising boundary of por- 
tion of Hawaii National Park. Passed House 
March 19. Passed Senate April 4. 

H. R. 328. To relieve Territory of Alaska 
from necessity of filing bonds or security 
in legal proceedings in which it is inter- 
ested. Passed House March 14. Passed Sen- 
ate April 4. 


Name “Magallanes” Given 
To Province in Chile 


The name “Magallanes” for the new 
province and for the city in Chile for- 
merly known as “Punta Arenas” has been 
adopted by the United States Geographic 
Board, Chairman Frank Bond, announced 
on April 4. The full text of the an- 
nouncement follows: 

On account of the enactment by Chile 
of a law which went into effect Feb- 
ruary 1, 1928, the United States Geo- 
graphic Board today adopted the name 
“Magallanes” as applying to the new 
province (departamento) and to the city 
which was formerly known as “Punta 


which “Magellan” is the English equiva- 
lent. Magallanes has heretofore been 
the Chilean name of a large territory 
(gobernacion) at the extreme southern 
tip of Chile. By the recent Chliean law 
this former territory has been divided 
into three provinces (departamentos) as 
follows: Puerte Natales, Magallanes, 
and Porvenir. The seat of government 
of the new province (departamento) of 
Magallanes is in the city now: called 
; Magallanes (formerly Punta Arenas). 


Arenas.” 
“Magallanes” is the Spanish name of 
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; not considered here. 
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| Topical Survey of the Government 


HIS vast oganization has 
never been studied in detail 
, as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


To people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE. 
President of the United States, 
1923— 


Improvements in Clay and Silica Materials 
Are Effected at Federal Experimental Plants 


Topic 29—Practices and Standards 


Fifty-Third Article—Research on Clay and Silica Materials. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of urticles have been published 
ander the: following topics: Public Health, 
Education, Finance, Con- 


Foreign Relations, 


turer's. 


production costs. 


servation, Industry, Transportation, Taxation, 


Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law_En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By P. H. Bates, 
Chief, Division of Clay and Silicate Products, 
Bureau of Standards. 


wide variables into 


B 


ucts without entailing unc 


esses or products. 


* * * 


yp its experimental cement plant it indicated conclu- 
sively the limits that could be allowed in the mag- 
, Its findings in this 
respect were immediately accepted by the public, and 
the American Standards for Portland cement conse- 
quently permit a 5 per cent magnesia content instead 
of the previously allowed 4 per cent, thus permitting 
the use of considerable amounts of raw material which 
would otherwise have been excluded. 


The investigations are in some cases undertaken 
at the request of groups of producers, in others by 
groups of consumers, and in still other cases because 
of the requirements of the various branches of the 
Government itself. Thus, a study now under way of 


nesia content of portland cement. 


Y means of its experimental plants the Bureau 
of Standards is able ae many and 
the 
methods of ee oe of nonmetallic prod- 
e expense upon any indus- 
trial plant through interruption of its customary proc- 
It is also able to secure products 
for testing purposes made under conditions controlled 
in any or all particulars, different from those gener- 
ally obtainable in commercial plants. 


Thus, through its production and intensified testing 
of numerous spark-plug porcelains it was able to pro- 
duce the first high-grade so-called sillimanite spark- 
plug body made in this country, and indicated those 
changes which were desirable, so that commercial pro- 
ducers could make further improvements as desired. 


commodity. 


Steel. 5. Heavy 
terra cotta, etc.) 
Structural Units. 


and 9. Stone. 


composition 


the power consumed in the formation of a column of 
clay by an extrusion machine in the making of brick 
or tile was suggested by the brick and tile manufac- 
The data obtained may result in modifications 
in machine design which will result in reduction of 


* *« %& 


THE studies of the resistance to solution of the re- 

fractory blocks used in the tanks in which glass 
is made were undertaken not at the request of the 
block manufacturers but of the glass manufacturers. 
The studies now under way to determine the physical 
properties and the durability of cast or artificial stone 
were inaugurated as the result of the request of the 
Federal Specifications Board for a standard for this 


The extent of the work being carried on by this Di- 
vision may be best realized by indicating the titles of 
the several sections into which the Division is divided: 
1. Whiteware and Pottery. 
(fire brick, fire clays, etc.) 
Clay 


6. Cement and Concrete. 


2. Glass. 3. Refractories 
4. Enameling of Iron and 
(brick, hollow tile, 
7. Masonry 
Gypsum Products. 


Products 


8. Lime and 


* * * 


HROUGH its plan of research fellowships the Bu- 
reau has been able to extend materially its facili- 
ties to groups who may wish to cooperate in research. 
By this arrangement the interested groups place re- 
search associates at the Bureau to work on such prob- 
lems as may be mutually agreed upon under the di- 
rection of the Bureau. 


Since this plan has been in effect associates have 
been or are being maintained in the divisions by the 
following organizations: 
tion, American Face Brick Association, Common Brick 
Manufacturers’ Association, United States Potters As- 


Glass Containers Associa- 


sociation, National Lime Association, Gypsum Indus- 


tries Association, National Terra Cotta Society, Hollow 
Building Bile Association, Indiana Limestone Quarry- 
man’s Association, 
Dealers, and the Portland Cement Association. 
results of these investigations are not for the sole 
benefit of the supporters, since the work is undertaken 
with the understanding that the data will be available 
to the public through publications. 


National Association of Marble 


The 


In the next article, to be published in the 
issue of April 6, F. S. Holbrook, Co- Chief, 
Division of Weights and Measures, will dis- 
cuss the uniformity of weights and measures 
standards in the United States. 


Copyright, 1928, by The United States Daily Publishing Corporation 


Regulation by Municipality 
Of Drilling for Oil Sustained 


[Continued from Page 8.] 
tion of participation in the expense of 
the well and a proportionate share of all 
the oil lifted by the well; or, if the owner 
does not care to embark in the drilling 
business, it gives to the owner the usual 
royalty of one-eight of all the oil or gas 
produced from under his property. Mu- 
tual bonds are required of the driller and 


the owner who exercises the option to ; 


participate in the drilling. If town lot 
drilling is to be regulated, counsel for 
plaintiffs have not advised the court of 
any fairer method of handling the sit- 
uation. It is conceivable that it might 
have been provided that owners not par- 
ticipating in the lease should in addition 
to their one-eighth royalty, have had a 
proportionate interest in nay bonuses 
that might have been paid for other 
leases in the same block by the operator. 
Granted, however, the reasonableness of 
the provisions in general, the ordinance 
is not invalid because some better or 
more scientific provision might be sug- 
guested by court or counsel. 

“A classification having some reason- 
able basis does not offend against that 
clause merely because it is not made with 
mathematical nicety or because in prac- 
tice it results in some inequality.” Linds- 
ley v. Natural Carbonic Gas Co., 220 
U.S. 61. : 

The conclusion follows that the ordi- 
nance in its general provisions is reason- 
ably adapted to the situation and is vaild. 

Specific complaint is made as to par- 
ticular sections. Smilar complaints were 
directed at the zoning ordinance in the 
case of Euclid v. Ambler Co., supra, and 
the Supreme Court of the United States 
refused to deal with them. The court 
dealt with the main question of whether 
the ordinance in its general aspect was 
constitutional and déclined to go into the 
particular provisions and said: 

“Under these circumstances, therefore, 
it is enough for use to determine, as we 
do, that the ordinance in its general scope 
and dominant features, so far as its pro- 
visions are here involved, is a valid ex- 
ercise of authority, leaving other pro- 
visions to be dealt with as cases arise 
directly involving them.” 


Restraining Order 
Dismissed by Court 


Some of the particular complaints al- 
leged in the instant case appear to grow 
out of a strained construction of the ordi- 
nance. It is urged that a land-owner is 
ineligible to apply for a permit. Since 
the land-owner plaintiff has not been de- 
nied a permit, the question does not arise, 
but it seems that this contention is predi- 


cated upon a forced construction of iso- | 


lated phrases, which a reading of the en- 
tire ordinance does not justify. 

It is further argued that a land-owner 
who has made a lease cannot receive any 
royalty if his lessee is not the successful 
applicant for a permit. This is incor- 
rect. This case, and this opinion, apply 
only to lessors or Jessees under a lease 
made after the ordinance was effective. 
As to leases made before the ordinance, 
other questions, under the 
clause of the Constitution would arise, 
As to leases made 
after the ordinance, the lessee knew that 





impairment | 
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perform his covenant to diligently de- 


| velop, expressed in some leases and im- 


plied in all; and the essential considera- 
tion of the lease fails. This contention 
is predicated upon the obligation of the 
permittee, to “deliver to the credit of 
each of such owners whose land shall 


| not be under lease” the prescribed roy- 


alty. Elemental rules of construction 
would read into this phrase its obvious 
meaning, to wit, “whose land shall not 
be under lease to the permittee” men- 
tioned in the same sentence. Further 
complaint is made that the ordinance re- 
quires an owner to enter into a partner- 
ship contract with the driller. It does 
not require; it permits; and the rela- 
tion resulting is not a partnership. It 
seems fair that a single lot owner should 
have the option of participating in the 
gamble involved in drilling into an oil 
pool under his own ground. Counsel sug- 
gest not better method of giving him that 
option. It is also urged that the ordi- 
nance is indefinite, and does not make 
clear what acts are punishable. When 
some person is charged with violating an 
alleged obscure provision will be time 
enough to determine that. Provision as 
to application fee, bonds, and other de- 


' tails have been urged and considered; in 
| my opinion, none of them is fatal. 


The bill is not clear whether the well 


' drilled by the Ramseys on their own lots 


were commenced prior to the effective 
date of the ordinance. The bills are drawn 
with particularity and skill in other re- 
spects, and the presumption is indulged 
that such well was commenced after the 
ordinance. If substantial expenditures 
had been made on a well prior to the ordi- 
nance, it is doubtful whether Section 1 of 
the ordinance applies; if construed as ap- 
plicable, its constitutionality is a quetsoin 
not; necesasry now to determine. If this 
well in fact was commenced before the 
ordinance, that-fact can be set out by ap- 
propriate amendment. 

A decree will be drawn, dismissing both 
bills with costs to the defendants; the re- 
straining order will be discharged, and 
exceptions allowed; the decree may pro- 
vide for a stay for such reasonable time 
as counsel may deem necessary for the 
perfection of appeal. 

It is so ordered, 

February 27, 1928. 


Army Orders | 


Warrant Officer Joseph A. Keisling, 
Presidio of San Francisco, Calif., retired 
from active service. 

Col. Gordon G. Heiner, C. A. C., from 
Artillery Group, Third Corps Area, Harris- 
burg, Pa., to head, 30th C. A. Brig., Fort 
Eustis, Va. 

Following-named Air Corps officers rel. 
from duty indicated to stud. A. C. Tactical 
School, Langley Field, Va.: 

Maj. Frank D. Lackland, Fort Crockett, 
Tex. 

Maj. 
Field, Mich, 

Maj. Norman W. Peck, dist. 
ment office, Akron, Ohio. 

Maj. Augustine W. Robins, Fairfield air 


Thomas G. Lanphier, Selfridge 


procure- 


+ depot, Ohio. 


Maj. Jacob H. Rudolph, Wright Field, 


| Ohio. 


Capt. Karl H. DeFord, Middletown air 


| depot, Pa. 


Capt. Vincent B. 

Mich. 
Capt. 

Ohio. 
Following-named Air Corps officers rel. 


Dixon, Selfridge Field, 


Oliver S. Ferson, Wright Field, 


unless he procured a permit he could not | from present duty at Langley Field, Va. 


to stud. A. C. Tactical School, same sta- 


| tion: 


| 
| 





Capt. Carl W. Connell; Capt. Roger S. 
McCullough; First Lieut. Kenneth N. 
Walker. 

Folowing-named Air Corps officers rel. 
from duty as stud. at school specified to 
stud. ‘A. C. Tactical School, Langley 
Field, Va.: 

Capt. Ross F. 
Benning, Ga. 

Capt. Douglas Johnston, C. A. School, 
Fort Monroe, Va. : 

Lieut. Col. Dorsey R. Rodney, Cav., from 
staff and faculty, Cav. School, Fort Riley, 
Kans., to stud. Army War College. 

Capt. Eugene N. Frakes, Inf,, from stud. 
Cav. School, Fort Riley, Kans., to 3rd Inf., 
Fort Snelling, Minn. 

Capt. Jerome J. Waters, jr., F. A., from 
inst. F. A. School, Fort Sill, Okla., to 1st 
F. A., same station. 

Maj. Donald W. Forbes, D. C., from Let- 
termann Gen. Hosp., San Francisco, Calif., 
to station hospital, Fort Sam Houston, 
Tex. 

Maj. Losey J. Williams, retired, rel. from 
duty at Grand Rapids High Schools, Mich., 
and from further active duty. 

Maj. Franklin Babcock, C. A. C., det. in 
Insp. Gen. Dept.; rel. from duty as stud. 
Com. and Gen. Staff School, Fort Leaven- 
worth, Kans., to head. Ninth Corps Area. 

Lt. Col. Rex H. Rhoades, D. C., from 
office of Surgeon General, and general dis- 
pensary, Washington, D. C., to head. 
Fourth Corps Area, 

Lieut. Col. Julien R. Bernheim, D. C., 
from station hospital, Fort Sam Houston, 
Tex., to office of Surgeon General. 

Maj. John H. Jouett, A. C., from office 
of Chief of Air Corps, to Fort Crockett, 
Tex. 

Following-named F. A. officers rel. from 
duty as inst. F. A. School, Fort Sill, Okla., 
to stud., advanced course, same school: 

Capt. Richard W. Hocker; Capt. Everett 
Cc. Williams. 

Maj. William .H. Hoge, jr., C. of E., 
from stud. Comm. and Gen. Staff School, 
Fort Leavenworth, Kans., to inst. Inf. 
School, Fort Bening, Ga. 

Capt. Irwin 8S. Dierking, Q. M. C., from 
Jeffersonville quartermaster depot, and 
asig. to 4th Motor Repair Batt., same sta- 
tion. 

Appointment 
Koch as 
nounced. 

Capt. Franklin D. Shawn, Q. M. C., from 
stud. Q. M. C., School, Philadelphia, Pa., 
to office of Quartermaster General. 

Capt. Edwin E. Aldrin, A. C., det. with 
Org. Res. Fifth Corps Area, and assig. 
with 317th Obser. Group head. 

Capt. Thomas B. Kennedy, Fin. Dept., 
Fort Sheridan, Ill., to report for exam- 
ination to retiring board, head. Sixth Corps 
Area. 

Folowing-named Q. M. C., Res. officers 
to pursue course of instruction at Q. M. C. 
Sub. School, Chicago, IIL: 

Maj. J. Raymond Chittick; Capt. Jesse 
Hunting White; Capt. Henry Raymond 
Beli; Capt. Charles Leopold Yaeger; First 
Lieut. John Joseph Deady; First Lieut. 
John Joseph Mudigan; First Lieut. Lynn 
O’Rear Whitaker; Second Lieut. Edward 
Aloysius McGinn, 

Maj. Louis T. Byrne, Inf., from stud. 
Comm. and Gen. Staff School, Fort Leav- 
enworth, Kans., to 2nd Div., Fort Sam 
Houston, Tex. 

Following-named Inf. officers rel, from 
duty as stud. Comm. and Gen. School, Fort 
Leavenworth, Kans., and assig. to reg- 
iment indicated: 

Maj. Hayes A. Kroner, 18th Inf., 
of Boston Harbor, Mass. 

Maj. George L. Smith, 30th 
Presidio of San Francisco, Calif. 

Maj. Frederick E. Uhl, 18th Inf., 
Hamilton, N. Y. 

Maj. Shields 
Moultrie, S. C. 

Capt. Wesley J. White, F. A., from F. 
A. School detach., Fort Sill, Okla., to 16th 
IF. A., Fort Myer, Va, 

Capt. John W. Crissy, 13th Inf., from 


Cole, Inf. School, Fort 


of 
chaplain 


Rev. Joseph Richard 
(first lieutenant) an- 


Post 
Inf., 
Fort 
Warren, 8th 


Inf., Fort 


| 
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Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of 


Embury, Aymar. An architectural mono- 
graph: Houses in southeastern Massachu- 
setts, by .. ., containing also measured 
drawings from the George F. Lindsay 
collection of early American documents. 
The whole embellished by reproductions 
of beautiful photographs by Kenneth 
Clark. (The white pine monograph se- 
ries on early American architecture. vol. 
xiv, no. 1). p. 147-168 illus. N. Y., R. 
F. Whitehead, 1928. 28-6933 

Encyclopedia of United States Supreme 
court Reports. Banks and banking from 
the article on this subject in the Ency- 
clopedia of United States Supreme court 
Reports. 2382 p. Charlottesville, Va., 
Michie co., 1928. 28-6430 

Fifty figure drawings, a selected group of 
the best figure drawings submitted to the 
Fifty best drawing jury. 2d ed. 64 p. 
Pelham, N, Y., Bridgman publishers, 1927. 

27-26908 

Henderson, David Kennedy. A text-book of 
psychiatry for students and practitioners, 
by...and R. D. Gillespie. (Oxford med- 
ical publications.) 520 p. N. Y., H. Mil- 
ford, 1927. 28-6410 

Hertz, Emanuel. Abraham Lincoln, by... 
Reprints from the American Hebrew. 11 
p., illus. N. Y., American Hebrew pub- 
lishing co., 1927. 28-539 

Hondius, Jodocus. The map of the world 
on Mercator’s projection by . . ., Amster- 
dam 1608, from the unique copy in the 
collection of the Royal geographical soci- 
ety, with a memoir by Edward Heawood. 
(Reproductions of early engraved maps.) 
23 p., and atlas of 26 sheets. London, 
Royal geographical society, 1927. 

28-6942 

Hyslop, Theophilus Bulkeley. Mental hand- 
icaps in golf, by ..., with forewords by 
Rolf Creasy and John Henry Taylor. 

London, Bailliere, Tindall & Cox, 
28-6941 

Health organization. 

Principles and methods of antimalarial 
measures in Europe. Second general re- 
port of the Malaria commission. (C. H.- 
Malaria-73. Geneva, July, 1927. Pub- 
lications of the League of Nations. iii. 
Health. 1927. iii, 5.) 95 p., illus. 
Geneve. Imp. Atar, 1927. 28-608 

League of nations.. Health organization. 
The public health services in Norway by 
Dr. H. M. Gram. (C. H. 606. Geneva, 
June 1, 1927. Publications of the League 
of nations. iii. Health, 1927. iii. 6.) 
39 p. Chambery. Imp. reunies, 1927. 

28-607 


Navy Orders 


Announced April 3. 

Lieut. Comdr. Emory P. Eldridge, det. 
N. Yd., Boston, Mass.; to C. O. U. S. 8. 
Whipple. 

Lieut. Comdr. Virgil C. Griffin, det. Head 
Afr Dept., U. S. S. Lexington; to U. S. 8. 
Lexington. 

Lieut. Comdr. Nathaniel M. Pigman, det. 


Nav. War College, Newport, R. I.; to staff | 


Naval War College, Newport; R. I. 

Lieut. James E. Hamilton, det. 
Pittsburgh; to U. S. S. Idaho. : 

Lieut. Walter J. Lee, det. U. S. S. Whip- 
ple; to U. S. S. Hazelwood. 

Lieut. John C. Rickertts, det. 5th Nav. 
Dist.; to U. S. S. Mercy. 

Lieut. John Sharpe, det. U. S. S. Colorado; 
to N. A. S. San Diego, Calif. 

Lieut. (j. g.) John D. Hedrick, det. U. S. 
S. 8-29; to Nav. Academy. Ors. January 
27, 1928, revoked. 

Lieut. (j. g.) Louis A. Reinken, det.’ U. S. 
S. Maryland; to U. S. S. Ramapo. 

Lieut. (j. g.) Victor B. Tate, det. U. S. 
S. Selfridge; to U. S. S. Chase. 

Ensign Hilan Ebert, ors. March 13, 1928, 
rev.; to cont. U. S. S. Kane. 

Ensign William A. Gerth, ors. March 10, 
1928, & des. mod. March 21, 1928, rev.; to 
duty U. S. S. James K. Paulding. 

Ensign Etheridge Grant, det. U. S. S. 
Chase; to U. S. S. Selfridge. 

Ensign Ernest P. Mills, det. all duty; to 
resignation accepted, June 3, 1928. 

Lieut. Wilson S. Hullfish (S. C.), det. 
asst. to Gen. Inspr. Supp. Corps, West 
Coast, San Francisco; to U. S. S. Medusa. 

Lieut. Leonard A. Klauer (S. C.), det. 
Rec. Bks., Phila.; to U. S. 8S. Wright. 

Ch. Gun. Fayette Myers, det. U. S. S. 
Texas; to treat. N. Hosp., San Diego, Calif. 

Ch. Pharm. William E. Saxton, det. Nav. 
Sta., Guam; to R.-S., San Farncisco, Calif. 

Note: The following dispatch orders 
were received from CinC Asiatic, dated 
March 28, 1928: 

Capt. Charles T. Hutchins, jr., to com- 
mand U. S§, S. Pittsburgh. 

Lieut. (j. g.) William D. Wright, 
orders modified to U. S. S. Luzon. 

Ensign Marvin P. Evenson, orders to U. 
S. S. Peary modified to U. S. S. Pittsburgh, 

Ensign Emmanuel T, Goyette, ors. to U. 
S. S. Pittsburgh modified to U. S. S. Peary. 

Ensign Arthur A. Griese, ors. to U. 8. 
revoked; to continue duty U. S. S. Sacra- 
mento. 

Ch. Elec. Louis G. LaForte, from U. S. 
S. Beaver to treat. Nav. Hosp., Mare Island, 
Calif. 

Ch. Rad. Elec. Jesse Alexander, from U. 
Ss. S. Canopus; to 16th Nav. Dist. 

Rad. Elec. Will R. McCutchan, from 16th 
Nav. Dist. to U. S. S. @anopus. 

Death: Lieut. Dew Wisdom Eberle, U. 
S. N., died March 27, 1928, Annapolis, Md. 


Univ. 


jr., 


Fort Andrews, Mass., to stud. Inf. School, 
Fort Benning, Ga. 

Col. Roger S. Fitch, Cav., from office 
Chief of Cavalry, to 11th Cav., Presidio 
of Montgrey, Calif. 

Capt. Andres Lopez, Inf., order of March 
29 rel. him from duty as stud. Comm. and 
Gen. Staff School, ete., revoked. 

Capt. George A. Frazer, Judge Adv. Gen. 
Dept., from office of Judge Advocate Gen- 
eral, to head. Fifth Corps Area, rel. Maj. 
William F. Burns, Judge Adv. Gen. Dept., 
to office of Judge Advocate General. 

Capt. James E. Allison, Inf. (Tanks), 
from stud. Tank School, Fort Leonard 
Wood, Md., to duty as inst., same school. 

Capt. Lawrence Iverson, 7th C. A., from 
Fort Hancock, N. J., to 5th C. A., Fort 
Wadsworth, N. Y. 

Capt. Adrian St. John, C. W. S., from 
stud. Comm. and Gen. Staff School, Fort 
Leavenworth, Kans., to First Gas Reg- 
iment and inst. Inf. School, Fort Ben- 
ning, Ga. 

Maj. Paul X. English, C. W. S., 
stud. Comm. and Gen. 
Fort Leavenworth, Kans., 
Arsenal, Md. 


from 
Staff School, 
to Edgewood 


Congress card number 


is at end of last line. 


League of nations. Assembly. Second com- 
mittee. Work of the Health organiza- 
tion. Report presented to the Assembly 
by the Second committee. Rapporteur: 
Sir Ramaswami Ayyar (India). (A. 69. 
1927. iii. Publications de la Societe des 
nations. fii. Health, 1927. fli, 10). 3p. 
Geneva Im. Jent s. a., 1927. 28-603 

Liddell Hart, Basil Henry. Reputations, 
ten years after. 316 p. Boston, Little, 
Brown and co., 1928. 28-6416 

Miles, Dudley Howe. English in business. 
Rev. ed. 441 p., illus. N. ¥., The Ronald 
press co., 1928. 28-7312 

National conference on educational method. 
Educational supervision, a report of cur- 
rent views, investigations and prac- 
tices .. . compiled by a committee of the 
conference: lL. J. Brueckner, chair- 
man... edited by James Fleming Hosic. 
(Yearbook, 1st.) 270 p. N. Y¥., National 
conference on educational method, 1928. 

28-7397 

Northup, Clark Sutherl id. A bibliography 
++ Phi beta kappa society, by . 
28 p. 


N. Y., Elisha Parmele press, 1928. 
5 28-7400 
Normandy.. Exchequer. Miscellaneous rec- 
ords of the Norman exchequer, 1199-1204, 
edited, with critical commentary, by Sid- 
ney Raymond Packard. (Smith college 
studies in history. vol. xii, no. 1-4. Oc- 
169 p. N. Y., New York university press 
ampton, Mass., Department of history of 
Smith college, 1927, 28-6418 
Nott, George William. A tour of the Vieux 
carre, by G. William Nott, with an in- 
troduction by Grace King. 63 p., illus. 
New Orleans, Tropical printing company, 
inc., 1928, 28-7304 
Payne, Enoch George. Principles of edu- 
cational sociology; an outline by ... 
169 », Y.. New York university press 
book store, 1928, 28-6946 
Pende, Nicola. Constitutional inadequacies: 
an introduction to the study of abnormal 
constitutions, by Nicola Pende... trans- 
lated by Sante Naccarati... with a fore- 
word by George Draper.., 270 p., illus. 
Phil., Lea & Febiger, 1928. 28-7383 
Poole, B. W. The science of pattern con- 
struction for garment makers; the 
standard textbook ... by B. W. Poole... 
439 p., illus. New York [ete.] Sir T. Pit- 
man & sons, Itd., 1927. 28-7379 
Princeton university. Class of 1877. Fifty 
years of Princeton, 77; a fifty-four year 
record of the class of 1877 of Princeton 
college and university, 1873-1877-1927, 
edited by Henry Fairfield Osborn, illus- 
trated by photographs of members of 
the class and of the college faculty. 388 
p., illus. Princeton, N. J. Printed at 
the Princeton university press, 1927. 
28-7395 
Rand, McNally & co. A catalog of educa- 
tional publications; text books, maps and 
globes. 256, 200 p., illus. N. Y., Rand, 
McNally & co., 1928. 28-7401 
Rogers, Henry Munroe. America in two 
wars; reprinted from the Harvard gradu- 
ates’ magazine, June, 1927. An address 
delivered at a meeting of the Command- 
ery of the state of Pennsylvania, Mili- 
tary order of the loyal legion of the 
United States, at the Union league club, 
Philadelphia, on “Navy day,” October 27, 
1926. 5 p. Boston, Harvard graduates’ 
Shanahan, Burke. Organic and constitu- 
tional overweight; its cause and correc- 
tion, by Burke Shanahan ... (Public 
health classics.) 147 p, Lynn, Mass., 
Health atorium, 1928. 28-7380 
Sharp, Dallas Lore. The better country. 
277 p. Boston, Houghton, 1927. 28-7303 
Speck, Frank Gouldsmith. . , . Symbolism in 
Penobscot art, by Frank G. Speck. (An- 
thropological papers of the American mu- 
seum of natural history. vol. xxix, pt. ii.) 
p. 25-80. illus. N. Y., The Trustees, 1927. 
28-7305 
Stormzand, Martin James. The progressive 
primary teacher, by -.. and Jane 
W. McKee . . . (Riverside textbooks in 
education, ed. by E. P. Cubberley.) 352 p. 
Boston, Houghton, 1928. 28-7396 
Sullivan, Louis Robert. Observations on 
Hawaiian somatology, by Louis R. Sulli- 
van, prepared for publication by Clark 
Wissler ... (Memoirs of the Bernice P. 
Bishop museum. vol. ix, 10. 4.) 76 p. 
Honolulu, Hawaii, The Museum, 1927. 
28-7388 
Terentius Afer, Publius. The plays of Ter- 
ence, translated into parallel English me- 
tres, by William Ritchie... 363 p. Lon- 
don, Bell, 1927. 28-7323 
Underwood, Leon. The Siamese cat, story 
and cuts by Leon Underwood. 269 p. illus. 
New York, Brentano’s, 1928. 28-7309 
Vaeth, Joseph Anthony. Applied Spanish 
grammar, ... 275 p. -, Longmans, 
1928. 28-7313 
Wright, John Kirtland. ... The Leardo 
map of the world, 1452 or 14538, in the 
collections of the American geographical 
society, by John Kirtland Wright .. . 
with a note on the reproduction of the 
map, by A. B. Hoen. (American geo- 
graphical society. Library series no. 4.) 
74 p. illus. N. Y., American geographical 
| 
| 


society, 1928. 28-7386 
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and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given, 

Your Child’s Health Examination. Lesson 
“Material on Care of Pre-school Child No. 
1. Issued by the Children’s Bureau, De- 
partment of Labor. Apply at the Bureau. 

' Your Child’s Physical Defects. Lesson Ma- 

| terial on the Care of the Pre-school Child 

No. 2. Issued by the Children’s Bureau, 

Department of Labor. Apply at the Bu- 

reau. 

Two New Crabs from the Eocene of Texas. 
By Mary J. Rathbun, Associate in Zool- 
ogy, United States National 
Free at the Museum. 

One-Piece Porcelain Insulators. Simplified 
Practice Recommendation No. 73. Issued 

j} by the Bureau of Standards, Effective 

date October 1, 1927. Price, 5 cents. 

Supplement to Hydrographic Office Publica- 
tion No, 157, Red Sea and Gulf of Aden 
Pilot. Free at the Hydrographic Office. 

Local Light List, Washington to Alaska, in- 
cluding British Columbia. Corrected to 
January 1, 1928. Issued by the Light- 
house Service, Department of Commerce. 
Price, 30 cents. 


Museum. 
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Housing Funds 
Requested For 

Army Air Corps 
Pie fal Providing foc 


Expenditure of $6,499,- 
500 During 1930. 


[Continued from Page 1.] 
ings to house this activity. This depot, 
located at France Field, is on a 
temporary basis and it is essential that 
adequate warehousing and repair shop 
facilities be provided if the depot is to 


now 


be developed to a point where it will be 
adequate to perform the repair and sup- | 
ply functions necessary to the efficient 
tactical employment of the organizations 


of the Panama Air Defenses as contem- 
plated in the five-year program. 

Hawaiian Department (For Air Corps 
Wheeler Field)—Hangars, $240,000; 


at 
Field Warehouse, $45,000; A. C. 


A. C, 


Field Shops, $81,000; Headquarters and | 


Operations Building, $40,000; Radio, 
Parachute, Photo and Armament Build- 
ing, $61,000; Gasoline and Oil Storage. 
$15,000; P. 0. & D. Warchouse, $5.000; 
Improvement $110,000; 
total, $597,000. 

The air defenses of the Hawaiian De- 
partment are of such great importance 
to the national defense that the Air 
Corps five-year program calls for the or- 
ganization and placing on active status 
by 1930, of all Air Corps tactical or- 
ganizations scheduled for station in this 
Department. The five-year 
calls for the organization by January 1, 
1930, of all the units to be assigned to 
Wheeler Field, consisting of attack and 
observation squadrons. This field at the 
present time has only small temporary 
hangars that are inadequate to house the 
planes to be assigned to the station. 
There are no other technical buildings 
and they must be provided as soon as 
possible. 

The landing field is only a temporary 
one and too small in size for the amount 
and kind of flying that will take place 
when the field is completed. A small 
ravine must be filled and the balance of 
the field graded, rolled and sodded. 

Bolling Field, D. C.—Hangars, $160,- 
000; gasoline and oil storage, 12,000; P. 
O. & D. warehouse, $5,000; improvement 
landing field, $100,000; total, $277,000. 

The hangars now at Bolling Field are 
of the small temporary expeditionary 
type and are not large enough to house 
bombardment planes which frequently 
have to be cared for over night at this 
station. The existing capacity of the 
hangars at Bolling Field is not sufficient 
for the number of planes to be assigned 
to this field before the end of the fiscal 
year 1930 under the five-year program. 
The erection of at least four 


Landing Field, 


damage to one bomber by high wind, due 


to not being in a hangar, might exceed | 


the cost of a 110x200 foot hangar. One 
of the available hangars was recently 


destroyed by fire which makes an addi- | 


tional shortage of hangar space. 

The present facilities for gasoline and 
oil storage are inadequate and in order 
to bring it up to proper capacity and 


provide proper pumps will require an ex- | 


penditure of $12,000. 

There are no facilities at the field for 
the proper storage of paints, oils, dope, 
and other inflammable stores and $5,000 
will provide adequate facilities and 
thereby greatly reduce the fire hazard. 

The landing field is in very bad condi- 
tion. A great deal of it is exceedingly 
rough and the drainage is such as to 
render a considerable area in front of 
the hangars dangerous for use after 
heavy rains. 


tion will in a short time be more than 
compensated by the resulting reduction 
in the maintenance cost of airplanes and 
engines. 

Chanute Field, Ill—Hangars, $120,- 
000; A. C. shops and warehouse, $126,- 
000; Headquarters and Operations Build- 
ing, $40,000; Radio, Photo, Parachute and 
Armament Building, $61,000; 


age, $10,000; P. O. & D. 
$5,000; total $442,000. 


gram. This school imparts both theoreti- 
eal and practical instruction to officers 


and enlisted men of the Air Corps in } 


the subjects of photography, radio, 
armament, and various mechanical and 
electrical specialties. This training is 
absolutely necessary in maintaining the 
efficiency of the Air Corps, and in or- 
der to provide a sufficient number 
properly trained officers and enlisted 
specialists to mect the expansion under 
the five-year program the capacity of 


the school must be materially increased. | 


All of the buildings at Chanute Field 
are of war-time temporary construction 
and are now in a very poor state of re- 
pair. The temporary buildings now be- 
ing used for shops, warehouse, and vari- 
ous technical school activities are inade- 


quate for the larger classes which the | 


school will be called upon to handle. 
There is no hangar at Chanute Field 
large enough for the 


der the five-year program. The present 
gasoline and oi! storage system needs re- 
placement of some of the war-time equip- 
ment which has become unserviceable 
and a separate storehouse for paints, 


oil and dope is necessary as a precau- | 


tion against possible fire loss. 

In order to carry out the training 
necessary to the five-year program the 
capacity of this schoo! must be increased. 

e necessary space can be provided only 
by the expansion or replacement of the 
temporary frame structures and it will 
be much more economical in the end to 

lace them now by permanent build- 
ings rather than to undertake an expan- 
sion program that would, at best, be only 
temporary. 

Crissy Field, Calif.—Hangar, $40,000; 
photo building, $36,000; gasoline and oil 
storage, $5,000; P. O & D. warehouse, 
$5.000; total $86,000. 

In order properly to house the aircraft 
that is necessary at Crissy Field under 


YEARLY 
INDEX 


program | 


large | 
hangars at this station is necessary. The | 


. It is estimated that the 
cost of putting the field in proper condi- | 


school | 
building, $80,000; gasoline and oil stor- | 
Warehouse, | 


ot ; 


j 
| 
| 
' Section which is assigned to and on duty | 
{ 
| 
i 
{ 


; bombardment | 
~ planes to be assigned to this station un- ! 


310) 


Summary of All News Contained in Today’s Issue 


Aeronautics 


Assistant Secretary of War for Avia- 
tion favors separate promotion list for 
Army Air Corps, but anticipates pref- 
erence will provoke resentment in other 
branches, testifying before House Com- 
mittee ‘on Military Affairs. 

Page 2, Col. 1 

Expenditure of $6,499,500 in_ fiscal 


year 1930 for construction of buildings | 


for Army Air Corps is provided in bill 
introduced in House b* 


tee on Military Affairs. 


commercial aviation on routes to Cen- 
tral and South America. 


Page 1, Col. 2 | 


Ag riculture 


Opposition to Norris resolution (S. 


J. Res. 46) for Government operation | 


of Muscle Shoals is expressed in minor- 


ity views submitted to House by three | 


members of Committee on Military Af- 
fairs, 

Page 3, Col. 1 

Senate passes resolution to author- 

ize the President to adjust pay claims 

of grain dealers under contracts with 

Food Administration Grain Corpora- 
tion, 


Page 5, Col. 6 


Weekly index of business: Charts 


merce, 


Page 5, Col. 3 | 


Senate Committee on Agriculture and 


Forestry hears testimony in favor of | 


bill to repeal Grain Standards Act. 
Page 1, Col. 4 
Review of agricultural legislation en- 
acted into law or pending in present 
Congress. 


Page 1, Col. 2 | 


Review of weather conditions in 
week to April 1. 


Page 5, Col. 3 


Farm Bureau Federation urges in- ; 


crease in tariff on milk and cream. 
Page 5, Col. 6 
Seasonal influences cause reduction in 


prices of certain agricultural products. | 


Page 5, Col. 1 


Consolidated statement of condition 


of joint stock land banks. 


Page 7, Col. 5 


Banking-F inance 


Paul G. Lewis, of Milwaukee, Wis., | 
urges adjustment of discount rates to | 


stabilize purchasing power of dollar. 
Page 7, Col. 2 
Weekly index of business: Charts 


prepared by the Department of Com- | 


merce, 


Page 5, Col. 3 | 
statement of condition | 


Consolidated 
of joint stock land banks. 


chairman of | 
construction subcommittee of Commit- 


Page 1, Col. 5 | 
Assistant Secretary of War advocates 


Page 7, Col. 5 
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Indexed by Groups and Classifications 


' 
| Congress 


Program for legislation in Senate is 
| issued by Republican Committee on Or- 
| der of Business. 
| Page 1, Col. 3 
' Committee meetings of the Senate 
and House for April 5. 

Page 3 

Bills and resolutions introduced in 
Congress. 

Page 9 

Changes in the status of bills. 


Congress hour by hour. 
Page 38 
Extracts from the .proceedings of 


| headings elsewhere in this summary. 


Copyrights 


| Freedom of inventor to bargain for 
! copyright of reproduction is discussed. 
Page 1, Col. 5 





Corporations 


ing authorities cannot arbitrarily 


change accounting period of taxpayer, | 
month accounts and | 
calendar year basis shows correct in- | 


since month to 


come. (Pittsburgh Bridge and Iron 
Works, Inc., v Heiner, Coll.) 

Page 4, Col. 6 

Senate Committee votes smaller re- 


a | duction in corporation tax than that | 
prepared by the Department of Com- 


specified in bill which passed House. 


Cotton 


Officer of cotton concern denies his 
| company manipulated prices in testi- 
mony before Senate Committee. 

Page 2, Col. 2 


Representative Buchanan, of Texas, | 
tells House Committee that establish- | 
ment of non-cotton zones in Southwest ; 


is needed to eradicate pink bollworm. 
Page 10, Col. 7 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 

For complete summary of all tax 
decisions in this issue see Page 4. 


Customs 


film negatives should have been ad- 
| mitted duty free; affirms levy of 20 per 
cent on cattle food. 


tatic containers under Tariff Act af- 
firmed by order to collectors of cus- 
toms. 


Appraiser of Merchandise at New 


: Page 5, Col. 6 
District of Columbia 


Imports and stocks of silver of India | 


increased for week ended March 24. 
Page 7, Col. 1 
Consolidated statement of condition 
of Federal intermediate credit banks. 
Page 7, Col. 1 
Daily statement of the United States 
Treasury. 


rc 


Page 7 


Changes in status of National Banks. | 


Page 7, Col. 7 
Foreign exchange rates at New York. 


nt 


Page 7; 


Sce Railroads. 


Books-Publications 


New books received by the Library | 


Page 9, Col. 6 | 


of Congress. 


Government books and publications. 
Page 9 
Claims 


Proceedings cf the Court of Claims. 


Page 8, Col. 5 | 


Commerce-T rade 


Weekly index of business: Charts 
prepared by the Department of Com- 


merce. 
Page 5, Col. 3 
Dete of opening of Seville Exposition 
has been postponed to March, 1929, De- 
partment of State cnnounces. 
Page 6, Col. 6 


The Air Corps Technical School a‘ i the five-year program one hangar, in 
Chanute Field has a very important part | 
in the carrying out of the five-year pro- | 


addition to those now at that station, | 
will be required before the end of the ; 
fiscal year 1930. ; oe 

“There is no photographic building at 
Crissy Field and it is necessary that 
such a building be provided for the pho- 
tographic activities of the 15th Photo 


at that station. ; 
A separate building for the storage 
of paint, oil and dope is necessary 1n 


| order to safeguard other property from 


the fire hazard incident to the storage 
of inflammables 

The existing facilities for the storage 
of gasoline and lubricating oil are inade- 
quate and $5,000 will be required for 
construction of the necessary additional 


| capacity. 


To be continued in the issue of 
April 6. f 


Mr. Davis Indorses | 
Quota Law Extension | 


Also Favors Proyision to Per- 
mit Uniting of Families 


[Continued from Page 2.] 
our labor will not be complete until quota | 
restrictions in some form are applied to 
the countries of the Western Hemisphere. 

Accordingly, keeping in mind the fu- 
ture welfare of our people, as Secretary 
of Labor, I can not avoid expressing 
myself in favor of the proposals con- 
tained in this bill, and since my under- 
standing is that the United States, along 
with the other nations of the world, has 
recognized and accepted the doctrine that | 
immigration is entirely a domestic ques- 
tion; that is, that every nation has the 
right to say who shall be admitted with- | 
in its borders, I can not conceive that 
any valid objection could be raised by 





| Greece 


| Italy 


| Spain 
| Syria .... 


Senate passes bill regulating the con- | 


ferring of degrees by educational in- 
stitutions in the District of Columbia. 
Page 3, Col. 4 


Education 


Senate passes bill regulating the con- 
ferring of degrees by educational in- 
stitutions in the District of Columbia. 

Page 3, Col. 4 

Campaign begun to improve library 

faculties of secondary schools of South. 
Page 10, Col. 3 


Foreign Affairs 


the President to extend to the re- 
publics of America an invitation to at- 
tend a Conference on Conciliation and 
| Arbitration to be held in Washington. 
| Page 1, Col. 6 


Foreign military surgeons invited to | 


| conference of Association of Military 
Surgeons of United States at »Balti- 


more, October 4. 
Page 2, Col. 3 


State Department would welcome ad- 
herence of Canada and other British 
Dominions to multilateral peace treaty. 


Page 1, Col. 6 | 
Estimates of requirements for ap- | 


| propriations for 1928-29 by British 
civil services. 
| Page 7, Col. 3 


| Date of opening of Seville Exposition 


any of the countries to which the limited- 
quota system proposed in the bill would 
be extended. 

The countries whose quotas are in- 
creased under the national-origin plan 
are as follows: 


Group I. 


Present 
uota 
National 
origin 
quota 
Increase 


mrocegt 


Austria 

Belgium . : 

Finland re 

Gt. Brit. and northern 
Ireland 


eo 
“10% 
es 
ate 
> o> 
0 > 
00 90 
Oma 
1S = 


68 


65,894 
312 
1,181 
5,989 
243 
492 
3,085 
6,000 
3,540 
305 


Hungary 


Latvia . 
Lithuania 
Netherlands 
Poland . 
Russia 


9 


9 
Turkey ..... “- 3 
Yugoslavia . 43 


Tetal .... 91,761 . 40,202 
The countries whose quotas would be 
less under the national-origin plan than 
they are at present are as follows: 
Group II. 
Armenia 124 100 
121 100 


Australia cs 
Czechaslovakia 3,073 2,726 
228 137 


Danzig 

Denmark 2,789 1,234 
Estonia 124 100 
France 3,954 3,308 
Germany coos OL227 24,908 
Irish Free State.... 28,567 17,427 
Norway 6,453 2,403 
Portugal 503 457 
Rumania 603 311 
Sweden ‘ 9,561 3,399 
Switzerland 2,081 1,614 


Total -....... 109,408 58,224 
If the bill under consideration 
acted into law, the aggregate quotas of 


i the present quota countries or areas will 


be as follows: 


Page 9 | 


o | 


Congress will be found under related | 





Game and Fish 
District Court, W. D. Pa., holds tax- | 


Page 1, Col. 7 | 


' tions of Government to Department of 


Page 5, Col. 7 ; 
Duty assessed on pistons for thermo- | 


iH 
Page 5, Col. 7 


York fixes valuation basis for rag rugs. | 
| on bill on barge lines; legislation to 


' hearing on request for early consid- 
| eration of flood control bill in House. | 


J udiciary 


House adopts resolution requested by ; 


| New York, holds 
| with resilient lining to be valid and 
| infringed. 





| system which is found in the bill. 


has been postponed to March, 1929, De- 
partment of State announces. 
Page 6, Col. 6 
State Department takes no part in 
controversy between American and | 
Anglo-Dutch oil interests. 
Page 3, Col. 2 
Tariff Board of India will investigate ! 
alleged dumping of imported kerosene. | 
Page 1, Col. 4 
British restrictions on rubber will be 
removed November 1. 


| 
| 


Page 1, Col. 7 | 

Rubber industry rises to eighth place 
in rank of Canadian industries. 

Page 3, Col. 1 


Forestry 


Biil to transfer public works func- | 


| tions of Government to Department of | 


Interior is advocated and opposed be- | 
fore House Committee on Expendi- | 


tures. 
Page 1, Col. 1 


Senate approves bill for purchase of | 
Musk Oxen for breeding in Alaska. 
d Page 3, Col. 5 | 


Gov't Personnel 


Mines and Minerals 


Imports and stocks of silver of India 
increased for week ended March 24. 
Page 7, Col. 1 


| Motion Pictures 


Customs Court holds motion picture 
film negatives should have been ad- 


| mitted duty free; affirms levy of 20 per 
| cent on cattle food. 


Page 5, Col. 7 


Municipal Gov't 


City ordinance regulating drilling for 


| oil ruled by court to be within police 


power: Continuation of opinion. (C. A. 


| Marks et al. v. the city of Oxford.) 


‘ Page 8, Col. 6 
Narcotics 


Secretary of State outlines efforts for 
control of opium traffic and announces 
U. S. will be represented at Geneva 


| conference, in correspondence with Sen- 
| ator Smoot. 


Page 1, Col. 6 


National Defense 


Expenditure of $6,499,500 in fiscal 


; year 1930 for construction of buildings 
for Army Air Corps is provided in bill { 


Senate Committee on Foreign Rela- 
tions orders favorable reporis on 
Joseph C. Grew to be Ambassador to 
Turkey and Franklin M. Gunther to be 
Minister to Egypt. 

Page 2, Col. 7 

Daily engagements of the President | 
at the executive offices. 

Page 3 | 


Gov't Topical Survey 
Research on Clay and Silica Mate- | 


rials: Article by P. H. Bates of the Bu- | 
reau of Standards. 
Page 9, Col. 3 


Highways 
Bill to transfer public works func- | 
Interior is advocated and opposed be- | 


fore House Committee on Exnenditures. 
Page 1, Col. 1 


| Immigration 


Conclusion of letter of Secretary of | 


| Labor to Senate Committee on Immi- ! 
Customs Court holds motion picture | 


gration indorsing bill to extend immi- 
gration quota law to countries of West- 
ern Hemisphere and amend immigra- 
tion laws in other particulars. 
Page 2, Col. 4 
House Committee approves bill to 
reserve portion of quota allotments for | 
relatives of foreign-born citizens. 
Page 1, Col. 3 


Inland Waterways 


House Committee continues hearing 


enforce equitable division of through | 
rates by water and rail is urged. 
Page 1, Col. 1 ! 

Rules Committee of House to hold | 


Page 2, Col. 1 | 


Senate passes bill to instruct district 


within five months. 
Page 3, Col. 4 
Senate confirms William C. Achi, jr., 
as Judge of Fifth Circuit, Territory of 
Hawaii. 
Page 3, Col. 7 
Senate passes bill for additional 
judge for Florida. 
i. Page 3, Col. 7 
Right of accused to examine records 
of grand juries sought in bill in House. 
Page 3, Col. 5 
Dean of law school of University of | 
California and other representatives of | 
protective associations tell House Com- 
mittee on Judiciary that national stolen 
property law is needed to check crime | 
of larceny. 


Page 2, Col. 7 | 
Manufacturers 


District Court, Southern District of | 
patent on necktie 


Page 8, Col. 1 | 
ail ea a = 
109,408; 37 countries with minimum 
quotas, 3,700; total quotas, 204,869. 

The total quotas of present quota ter- 
ritory under the bill, therefore, would be 
40,202 in excess of the present total of 
164,667, and 51,184 in excess of the na- 
tional-origins plan total of 153,685. 

_ However, as already pointed out, the 
increase would undoubtedly be more 
than offset by the reduction of immigra- 
tion that would follow the adoption of 
the proposal to place countries of the 
new world under the numerical-limit 
The 
extent to which the immigration of 
natives of new world countries would 
have been affected had this proposed 
quota system been in operation during 
the fiscal year 1927 is pretty clearly in- 


dicated in the following table, Col. A, | 


proposed quotas; Col. B, nonquota immi- 
grants admitted in 1927: 


Canada and Newfoundland 

Mexico ; 

Cuba 

Dominican Republic, Haiti, 
and Central America (9 
countries)* 

South America (10 coun- 
tries)* 


145,879 158,657 

$ The aggregate quotas proposed for these 

countries greatly exceeds immigration from 

them in 1927, and it is not likely that the 

number applying from any of the countries 

concerned will reach the available quota 
for years to come. 


Improvement of Libraries 
In Southern Schools Sought 


A campaign for the improvement of | 


library facilities in secondary schools of 
the Southern States has been undertaken 
by the Association of Colleges and Sec- 
ondary Schools of the South, the Bureau 


|; of Education, Department of the Interior, 
Group I, National-origins quotas, 91,- | 
761; Group II, Population of 1890 quotas, ' 


stated orally on April 3. 
Library standards for accredited sec- 


introduced in House by chairman of 
construction subcommittee of Commit- 
tee on Military Affairs. 

Page 1, Col. 5 


Assistant Secretary of War for Avia- 
tion favors separate promotion list for 


' Army Air Corps, but anticipates pref- 


erence will provoke resentment in other 
branches, testifying before House Com- 


| mittee on Military Affairs. 


Page 2, Col. 1 
House Committee considers bills to 
provide escorts for bodies of deceased 


| Ehe Anited States Daily 


| 


naval personnel and to review lease of } 


inactive submarine case at Squantum, 
Mass, 

Page .2, Col. 3 

Foreign military surgeons invited to 


| conference of Association of Military 
| Surgeons of United States at Balti- 
| more, October 4. 


Page 2, Col. 3 

Orders issued to the personnel of the 
Department of the Navy. 

Page 9 

Orders issued to the personnel of the 


| Department of War. 


A Page 9 
Oil 


City ordinance regulating drilling for 


| oil ruled by court to be within police 
| power: Continuation of opinion. (C. A. 
Marks et al. v. the city of Oxford.) 


Page 8, Col. 6 
Tariff Board of India will investi- 
gate alleged dumping of imported kero- 


Page 1, Col. 4 
State Department takes no part in 


| sene, 


; controversy between American and 
| Anglo-Dutch oil interests. 


Page 3, Col. 2 


Patents 


Senator King introduces resolution 
calling for investigation by special 
committee of Senate of procedure of 


Page 1, Col. 2 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Postmasters are warned against ac- 
cepting dutiable articles in letter mail 


to Spain. 
Page 5, Col. 6 
Public Health 


Weekly health index of Department 
of Commerce shows that mortality rate 
last week was higher than year ago. 

: Page 2, Col. 3 

Standards recommended for 11 varie- 
ties of medicinal tablets. 

Page 5, Col. 7 


Public Utilities 


Opposition to Nori‘. resolution (S. 


3 | Patent Office. 
| courts to decide every matter in cause | 


| J. Res, 46) for Government operation 


of Muscle Shoals is expressed in minor- 
ity views submitted to House by three 
members of Committee on. Military Af- 
airs. Page 3, Col. 1 
See Railroads and Shipping. 


| Accurate Method Devised 


| 
| 


each 


> 


Railroads 


Full text of Parker bill to authorize 
consolidation of railway carriers en- 
gaged in interstate commerce. 

Page 6, Col. 1 

Decisions handed down by the Inter- 
state Commerce Commission April 4. 

Page 6 


| 
| 


Reclamation 


Bill to transfer public works func- 
tions of Government to Department of 
Interior is advocated and opposed be- 
fore House Committee on Expenditures. 


Page 1, Col. 1 
Rubber 


British restrictions on rubber will be 
‘removed November 1]. 
Page. 1, Col. 7 
Rubber industry rises to eighth place 
in rank of Canadian industries. 


Page 3, Col. 1 
Shipping 


House Committee continues hearing 
on bill on barge lines; legislation to 
enforce equitable division of through 
rates by water and rail is urged. 

Page 1, Col. 1 


Supreme Court 


The Supreme Court is in recess until 
April 9. 


Sugar 


Bureau of Standards describes in- 
strument designed for use of Customs 
Service in determining grades of im- 
ported sugar. 

Page 10, Col. 5 


Taxation 


Senate Committee votes smaller re- 
duction in corporation tax than that 
specified in bill which passed House. 

Page 1, Col. 7 

District Court, W. D. Pa., holds tax- 
ing authorities cannot arbitrarily 
change accounting period of taxpayer, 
since month to month accounts and 
calendar year basis shows correct in- 
come. (Pittsburgh Bridge and Iron 
Works, Inc., v Heiner, Coll.) 

Page 4, Col. 6 

Board of Tax Appeals holds that as- 
sessment of tax deficiency is barred 
by statute of limitations, returns filed 
five years before new levy being in 
substantial compliance with statutory 
requirements then operative. (Stetson 
and Ellison v. Comm.) 

Page 4, Col. 1 


Acquiescences and nonacquiescences 
of Commissioner of Internal Revenue 
in decisions of Board of Tax Appeals. 

Page 4, Col. 5 

Summary of decisions of the Board 
of Tax Appeals. 

Page 4, Col. 5 

For complete summary of all tax 
decisions in this issue see Page 4. 


Territories 


Senate confirms William C. Achi, jr., 
as Judge of Fifth Circuit, Territory of 


Hawaii. 
Page 3, Col. 7 
Senate approves bill for purchase of 


Musk Oxen for breeding in Alaska. 
Page 3, Col. 5 


Water Power 


Opposition to Norris resolution (S. 
J. Res. 46) for Government operation 
of Muscle Shoals is . :pressed in minor- 
ity views submitted to House by three 
members of Committee on Military Af- 


fairs. 
Page 3, Col. 1 
| Weather 


Weather Bureau reports that tem- 
peratures in March substantially nor- 
mal, but that precipitation was defi- 
cient in most sections. 

Page 1, Col. 4 


Review of weather conditions in 
week to April 1. 


' Page 5, Col. 3 


angle, which measures the sugar content 


of the solution. 


rot 








volume. 


| Representative 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes, 


PER 
COPY 


PRICE 5 CENTS 


. Urged on Routes « 


To South America 


' 
| Prospects for Development 


Of Lines Are Good, Says 
Assistant Secretary 


Of War. 


[Continued from Page 1. 

is going to Great Britain and other coun- 
tries of continental Europe. Such sales, 
he said, would have unusually favorable 
reactions in the industry in this coun- 
try, and help the Government in paying 
in part for the experimental work now 
given the industry. Mass ~roduction, he 
explained, naturally would make for 
cheaper costs. ‘ 

Most of the South and Central Ameri- 
can countries, said General Fechct, have 
air services, and are using foreign manu- 
factured planes. “We ought to have air 
missions training them, and have person- 
nel and equipment in those countries x 
We should pave the way for commerce 
aviation to go in there,” he said. 

The Chairman of the subcommittee, 
Wainwright (Rep.), of 
Rye, N. Y., suggested that a memoran- 
dum on this subject be prepared and sub- 


: mitted to the Committee, which would 


take it up with the State Department. 
General Fechet said that the Department 
of War should receive this request. He 
explained that one or two commercial 
companies have missions in South 


; America, and the Navy has an air mis- 


sion in Peru, but these are comparatively 
new, and are not near the essential 


' number of missions to perform the neces- 


sary work. 
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; Davison. 


' can.” 


To Grade Sugar Imports 


The collection annually of $140,000,000 
in revenue from the imports of sugar is 
said by the Bureau of Standards to make 
important the use of accurate instru- 


| ments for determining the grades of 
| sugar. In a statement, April 4, the Bu- 
reau describes the “saccharimeter,” or 
sugar meter, used by the Customs Serv- 
! ice of the Treasury Department and de- 
veloped by the Bureau. The full text 
| of the statement follows: 

| Sugar and optics! There does not 
seem to be much connection between the 
two. 


Service maintains at the seaports where 
imported sugar is received, or to the 
| polarimetry section of the Bureau of 
Standards will show the existence of an 
important and interesting relationship. 


“Saccharimeter” Designed. 


Light is wave motion, the same as 
heat, electricity and x-rays. When vi- 
brating under normal conditions light 
waves move back and forth in all direc- 
tions around a line in the direction of 
the light beam. Such light is said to be 
unpolarized and is the usual condition 
| of sunlight and white light from artifi- 
cial sources. If this light is passed 
through certain materials such as Ice- 
| land spar, it is made to vibrate entirely 
in one, plane passing through the line 
of the beam; in other words, the wavés 
could be represented by a line on a flat 
surface, such as a piece of paper. This 
light is said to be “plane polarized.” 

/ Now a solution of sugar in water pos- 
| sesses the peculiar property of twisting 
| the pl 





ondary schools have been adopted, the 
| Bureau said, and specific professional re- 
; quirements have been set up for school 
| librarians. 


v Yet a visit to any one of the va- | 
rious laboratories which the Customs | 


ane of vibration through a certain | 


A 100 per cent pure 
sugar turns the plane through an angle ! 
of 34.617 degrees for yellow light 


(sodium), 40.763 degrees for green light 
(mercury), while impure sugars rotate 
the plane through a smaller angle. 
An instrument has been designed 
which combines a light source, a prison 
of Iceland spar, a tube with transparent 
windows for holding the sugar solution 
and an arrangement for measuring very 
accurately the position of the plane of 
vibration both before and after the light 
passes through the sugar solution. Such 
an instrument is called a “sacchari- 


| 
| 


meter,” which simply means a sugar ; 


meter. 

The most up-to-date form of this in- 
strument was designed by Frederick 
Bates, chief of the sugar laboratory of 
the Bureau of Standards, especially for 
the laboratories of the Customs Service, 


the duties levied on imported sugar de- 
pend. Since the Government derives an 
income of $140,000,000 per annum from 
this source it is a matter of great im- 
portance to use absolutely accurate in- 
struments. Moreover, this test is used 
in. every laboratory where sugar is 
studied and in the control of manufac- 
turing processes; in fact, it is employed 
as the one certain means of identifying 
sugar, 

The Bureau of Standards tests these 


! instruments from time to time and also 


tests samples of sugar from the Cus- 
toms laboratories to check up on the 
values obtained. Thus, there is every 
assurance that the exporters and import- 
ers of the sugar, as well as the United 
ae Treasury, are getting a square 
deal. 

Thus one branch of the science of op- 
tics gives to our Government a rapid 
and accurate method for determining 
the quality and value of one of our 
Jargest imports, and therefore has a very 
direct bearing on the price we pay for 
an important food, 


| 
| 
and on the reading of these instruments 
' 


Efficient Bases Favored. 

Assistant Secretary Davison, taking up 
the inspection of the air corps bases in 
the Canal Zone, France Field, and Al- 
brook Field, emphasized the importance 
of these bases as protective points, and 
the need of sustaining them in a high 
state of efficiency. France Field, the old 
established base, he declared, “is in good 
shape, with the morale fine, and the of- 
ficers very enthusiastic.” Hangars, and 


! other facilities, he declared, were in need 


of repair, but, “generally speaking con- 
ditions were very fine.” 

“I think we ought to push aerial de- 
fenses of the Panama Canal,” said Mr. 
“There is nothing more im- 
portant.” The five-year program for ex- 
pansion of the Air Corps, he said, when 
carried into fruition “will be of great 
benefit” in this respect. 

Mr. Davison agreed with the state- 
ment of Representative James (Rep.), of 
Hancock, Mich., that the war-time 
strength in both equipment dnd person- 
nel in Hawaii and the Canal Zone should 
be the peace-time strength. 

The urgent need of doing away with 
the Liberty motor, of war-time manu- 
facture was emphasized by Assistant 
Secretary Davison. He explained that 
the faults of these motors were two- 
fold, the safety factor and efficiency. 
There are 4,000 such motors now in the 
possession of the Air Corps for use in 


| its planes, he said. 


Holds Engines Are Antiquated. 


“We have finally come to the time 
when we have to get rid of these anti- 
quated Liberty motors just as fast as we 
The chief reason, he said, was 
the danger to the pilots. “We can’t 
have them risk their necks,” he added. 

Mr. Davison said that the Air Corps 
has tried to sell these motors, at $1,000 
each, but the industry would rather pay 
$5,000,000 to $10,000,000 for modern 


| engines than to” buy them. 


“We should have the best motors for 
our pilots,” he said, declaring that the 
Liberty’s are “inefficient, unreliable, have 
a big fuel consumption, and require con- 
stant care, almost day-to-day mechanical 
attention.” 

A consignment of 150 observation 
planes for the Air Corps for 1929 under 
the five-year program he said, will be 
powered by these Liberty motors. 

Answering a question by Chairman 
Wainwright, Mr. Davison said that all 
that was necessary to get modern mo- 
tors, was “to get the money.” He ex- 
plained that authorization for this money 
was all that was needed. To provide 
modern motors for the 150 new planes, 
he said, would cost in the neighborhood 
of $1,800,000. 


Protection Asked 
Against Bollworm 


Cotton is the only crop that can be 
grown profitably in western Texas, 
southern New Mexico, and Arizona, and 
to protect this industry from the pink 
bollworm, non-cotton zones must be es- 
tablished in the infested areas, Repre- 


sentative Buchanan (Dem.), of Bren- 
ham, Tex., told the House Committee on 
Agrieulture on April 4. 

Mr. Buchanan testified at a continua- 
tion of the hearings on his resolution 
(H. J. Res. 237) to provide for the erad- 
ication of tthe pink bollworm, and to 
authorize the appropriation of $5,000,000 
for this purpose. 

The only other crop that can be grown 
in this area is kaffir corn, he said, but it 
is too cheap and bulky to ship long dis- 
tances. Everyone in the proposed non- 
cotton zones will have to destroy infested 
crops, he said, but it is in the interest of 
the entire cotton belt and of the entire 
nation to establish such areas. 

Lee A. Strong, assistant director of the 
California State Department of Agricul- 
ture, said that the pink bollworm should 
be eradicated immediately in Texas or 
it might sweep into Arizona, New 
Mexico, California and also east.‘to the 
Atlantic Coast. He said that many cot- 
ton growers in the irrigated sections of 
the Southwest had endorsed the noncot- 
ton zone proposition. : 

Dr. C. L. Marlatt, chief of the Bureau 
of Entomology, Department of Agricul- 
ture, said he was in favor of the estab- 
| iishment of necessary zones. 
| Mr. Buchanan explained that there 
! were two checks in his bill to protect the 
| Federal Government in paying the farm- 
ers; first, that the Secretary of Agricul- 
ture can review the claims;, second, ‘that 
the Texas law requires payment only of 
actual damages, 





